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IN INSIGNI^ LEONIS Ci^R$ 

mmadLcSlorcm^ 



FOrtcCleonrimiubere ftgni Leonu 
U(ior,a- b^cdicti.jwiJ fibif^tu uolmtt 
Qjiodgtrit Altidet f^jlium f rli«i^ trintiii 

Cur feritboirmtet ta^qtuttrq^iubist 
Defioe,non frujlrj pri^cis Tiryntbiuidnnis 
Vtitur,<7 fulus eorporj pr He ttgit; 
Hecfrttfirdtoruumdextrdfcriettte Leonem 

Sternis ut bocmonflrdtpiiindprinn Uh-o, 
Sicutenim bijidum mdn.bui uiilricibu* orhen 

Purg-uituindtx Ampbiirioniddes: 
( Trflsntur Nemet fitcui,F.riminthe fitr^, 

Lt qut tergemint tegu ilumns jitit, 
Et Diomedto crudrlit Tbrdcid piflu, 

Qutc^ uenemtsi Lerni mouebtt iqujU^ 
Sic infinitos jiumo tolrrjmtc hbores 

Sufcipiunt.edi quifus fcriptd uolunt. 
Homiiruin ftdisfubeunt ccTtJminimonjlrlf^ 

A ncipi(t(^ firunt multj periclt metu. 
Vipereos dcuit djmnoft cdlumnij dcntes^ 

Wcrprtuumliuor uiru* tboreuomi\ 
Imudit borrcfcunt drcwi,C7 ftui corufcdnt 

Spuult,fulmtHem commouetdrmd fiiroK 
Hd4 tdmen exupcrdt fiUx induflrij ptfles, 

Ulonfirdctiunt.uirtud toUitur.dltd tentt 
Jitquifjcrjtt finuofi uolumim luris 

ExpUcst,ii Uudem quo mereitur bthrt, 
Q^isquii bonordtitpulcbro commine leges 

iQufhdt^dtgnd prxmii Ijudeapit. 
Hoccdput rfl rrrum,focii modrrdmini uite 
liK hibrt,buic uires contulit ipfe VaU» 
Donec erunt igituruitt, CT commertii rerum, 

RomuUi uiurtglortd,uiuet bonos, 
Chhm C^ingrmtfiii coluitfiudiumi^ probdtdt 
9iomdprim,mtncid Teutomsordfouet, 
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UE HERGP^LE CL^RISSIMI 

lurcconjultt D. Bartholomci Romulei Florcnp 
tini,praccptori6t CT" patroni fui fumme 
colendi , lohanncs \^ urpa^ 
cbitts i^ltantiS,LL* 
candiiatus^ 

/^Emif ut i^lcidesmonflrum ferak trittodi 
^*-' Compefcit baculojfummii uirtutibus bcros 
'Prxditiis^ut pophac pcr totas <juf^ Cleonas 
Jngrediatur iter fecuro tramitc tutum, 
ZVcc uagus immenfds exborrcat incola flragcs, 
Quas trux per totam pciebat bejlia terram, 
t^fjhgens mifcrosagros,trepidiJ^coJonis 
Incutiens pautdum torua fcritate ttmorcmf 
Sic (pto^ Romulcusfummo quem culmineftfltt 
In^eniumyO' facrigcncrofa fcicntiaiuris, 
lUuflrat legum tcncbras, neuoj^ f^^^ci 
Deformcs animifubttlis acumine tollit, 
Et Jludium omne fuum maj^arum in commoda rcrum 
Confcrt,ut tandcmpatc^^olumineueri 
Et uirtus,at^ alma fideSfK^ fhreat (tquum, 
Etius immenfo purum rtddaturinorbe, 

REl^E* 
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BT ILLP^STRISSIMO "PRINCITI^C 

JDomina D, J^uolffgango MagiJIratus ^encralis militue Hyc» 
rofolymitana Ordmisbeat<e Maria Tbcutonicorum t^im 
miniflratori^ac ciufdcm pcr Gcrmaniam, Itaham, 
partcf^ tranfmarinas Ma^iflro O^c. Vrittm 
cipi , Domino ac Macoenati Juo 
modtsomnibuscolcnm 
do, S. D, 




Oflquam annucntc C propttio Dcocx hn^inquU 
dukijlima patria mc<e ItaUte fimbus in has Gcrmam 
nite partcs antc aliquot annos ucmffcm,ab llluflrtjiim 
mo , Votcntiptmo Guilhctmo C pue mcmorta') 
Ducc Bauartw acccrfituSf in multorum Tt>rincipum 
amicitiam pcrucni , animum fiuorcm ipjorum mim 
I bi conctltaui » Intcr quos tUujlrtpmie uirtuti tute, 
RcucrcndjStmc Trinccps.mcrito (^tpfcmtki tcflisjum 3 prtmas tribuo, Mc 
cnitn honortbus auqcrc, CT* uarijs bcneficijs adficcrc nunquam dcfijjli ; ta* 
cco dc mirifica illa bcncuolcntia, & humanitatc , qua nic cs amplcxus, ac tan» 
dcm in numcrum tltorum rcccptfli , qui tibt ab inttmis confilijs funt , opcra, 
labore,fludi)f^ mcis in pliirirm ncgotijs cs ufus, d ha:c uarijs mc muncrtbiAS 
dona(li,ac talcm in omnibud tc crga mc, pcrcgrinum, ctaducnam homincm cx« 
htbuift,ut quantomagismcntc,at(p animo collufhcm cxccllcntcm illam animi 
tui uirtutcm,tato maqisin mccrvjcat amor,^ admtratto tui,maiorcqi fubtndc 
ftn<flttatc C7" rclt^ionc ucncrart tc co^^or. Tanta: enim funt in tc animi dom 
tcs,tottant.eq}uirtutcs, utmhtl,niftquodtalt prmcipccjldiqnum,in tcappa» 
rcat : ckmcntia nimirum,fortitudo,prudcntia,ammi magnitudo,tuflttia , libcm 
ralitas,dcnt^ rci milttarisfcicntia,c<eterce^ tum ammi , tum corporis wtr- 
tutcs,qu<e in ucro Vrincipe commcndarijolcnt, h<e ,inquam,in tc maxima 
ftngularcs inucniuntur, tf nc cxtjltmcs mc hoc tuis darc aurtbus , uiiimtis 
infupcriori Germaniu: bcllo , tcpro falutcfubiitorum , incolumttatc Ec» 
clcfia: flrcnuum milucm,maqnumfirtitudtnisct indujlrve cxhtbuifjc f]>cctmcn, 
fummceq^ utrtutistu<e fignum,ficuttllictiam,qui Impcratoristnutclij^imi Cam 
roli quinti C Diu<e mcmoriie ) resgcflas dejcrtbunt,tui inter ccetcra fiSla ho» 
norifca mcntionctcflantur.Sundtmodofummisuiribus,fumma opc,^labom 
reinutgilas,ut in uera Euanqelij do^rtna , CT antiquo reltqtonis cultu fubditi 
rctineantur,iujluia^ ctfequttas in iudicijs admintflrctur, HabesdoHi^tmoru 
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virorum\'gcHid prcti^a' in maximo prccio, Quos cnim indupria,con/lIUJ, 
CT* litcrarum fludijs ornatos cjjc ccrniSy tua authoritatc opcra^ nunquam fi» 
ucrc dcftflis. Quos ucro ad utrtutcs, facra Mujarumfludia tcnderc pcrci* 
pis,non modo fauorc,fcdctiam hbcralitatc promoucrc curas. Quarum rcrurn 
potifltmumfcicnttam, Impcratorcs ct Vrincipcs habcrc dcbcnt. /V am duo funt 
potijittnum Vrincipum officia : Trimum, Rcmpuk fcu ditioncm fibi a. Dco 
commtfjam ab iniuria.atds incurfu boflium dcfvndcrc*i^ltcrum,Ciuiumf ucl 
fubditorum concordtam pucrcy confcruarr^ T^ax cnim ciuium tran» 
(^uillttaSfinquaunittcrfa Rcrumpub.Jalus continctur , aut cxtcrorum hoflium 
incurfuyaut intcflinisdifcordijspcrturbatur^K^ d uim quidcm bofliuminfhn^ 
gcndam optts cfl rcitntlttaris fcientiaiad ciuium ucro ct fubditorum difcordtas 
comprimcndas, concordiam^ foucndam ualct fcicntia iuris, CT /e^i/w» l^ott 
cnim tit iir,4t^crudcUtatc, qtiam artc CT induflria bojlcs profltgantur, Trop» 
tcrca uctcrcs Romani uiSloriam nonmimtsinfcicntta, ^ uirtutcDucum, 
quam in muUitudinc Mihtum fitam effc crcdidcrunt. Ciuium quo^ concordia 
fiuctur/i ttquo iurc ciucs intcr fefc uiuant , fi ncutcr ab akcro Utdatur.ft fuum 
Ctti^ tribuatur , Qjtft quomodo curari , ac parari dcbcant , iura pr<tm 
fcribunt legcfqj doccnt. Nthtlcnimahudfuntlc^cs,quamrtgcndorumfubdi» 
torum conjdtafpra^fcrtbcntcsunicut^ ,qiiidficcrcconucniat , malos pcniscom 
crccntcs jbonos prxmljs alltctcntcs ,ut<tquo iurc ^concordia intcr fcaucs, 
fubditi uiuant. Qiu dmt uirtutcscum,utdixi,i1luflrcs in te fint :fit quod 
tam bcnc audis non folum apttd tuos , (ed ctiam cxtcras nationcs : quoniam non 
folum iuflttia dttioncm tuam rcgercfedctiam ad tranqutlhtatcm,^ commoda 
uniucrf<t Rcipub.omnia confdta,omncm curam,omncf^ cogitattones tuas con» 
Jcrrccrcdcris,nccuirtiitemmoiOy acinduflriam Vrincipis Gcrmanipr<ete. 
ftrrc, ucrumctiam tuiordmisuiros f6rtiJ?imos,ad ftmtltum uirtutum imitatio* 
ncminuttarzuidcris. ytcnim paucis, quidcxtcrarumnationumprtnctpesfmm 
^ulariprttditifapicntia dc tc fentiant dcclfrcm,memini,ciifupcriortbii6 proxi» 
mis annis Roma coututo cffcm aStbitus, cui maximorii Regum ac Vrtncipd 
Oratorcsintcrcrant,quibus quanttf^ laudibus Cardinalis tHc Farnrfits tHc 
tcmporis Vauh IIL Vont. Max. in Germania \egatus,uir fummo ingf 
fiiOffumma prudcntia,fummfip omnium uirtutum ornamcntisdccoratus,animi 
tmeximias dotcs,ac rct mthtarit cxpcrientiam pr<edicauerit , quamtcunum 
interfckStfimos totins GcrmanUe Duccs CT bdhca dtjciphna , GTrcrum 
gcrcndarum dextcritatc fufficicndum ^pra^dicandumcp afferucrtt:te(^ haudimm 
tncrito prudetijiimis illis impcratoribus, Fabio Maximo, Vompcio M agno, 
i^ffric.mo,C,Mario,CJ:tertfqsRomanorum cximijs DucibuJ cSpa» 
ranlum cxiflimaucrit^Cuitts qiiidcm fentcntiam C ut fummatim dicam omniay 
omncsuno orc ftnguljriquadamadmirationc,animiqs l<ttitia approbaucrunt,- 
Quarccgo cum proptcr has CT fimilcs uirtutcs tuas , tum proptcr bcncficia, 
qux O* multa, C^ prceclara in me collata abs tc cfJe,grato animo Jateor,omne 
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lapidem moui, itullamnon oportunitatm captsui, ([ua animi mci^ati 
icncuoh (tj^mjicationcm haud ohjcuram ttbi ojlcndcrcmt jua nun^uam haHemd 
mthifatticommodaoblaticli* Nunc autcmcum lucubrationummcarum alim 
(juasinluccmcdcrc, cjjip principtbtts quibufdam Gcrmama dcdicarc conjiitu^ 
crim, ut corum animos miln conciliarcm,uo!ui cttam unam fub nomtnc tuo cmU9 
tcrCyUt tantummodo dcbitte objcruantiic/i mhd altud, qualecun^ tcptmonium 
cjjcnt, ac turpifjimum i^naui homtnii uittum cJfugcrcm,quod tam dtutno, quam 
humano iudicio cjl turpijfunum, Dtcit cnim iJii/i ; non rcccdct malu a domo 
ingratuT^cc dc mhilo cji^quoductcrcs dixcrunt, ingratum cum dixcns,omnia 
uicia dixcris. tfum cjl tgitur,Uicubratioci mcas in L.ncmo potcp^ff^dc l^at, 
I . ttbi dcdicarc, td^ haudprc inj^atum conjido» Sicut cnim uitam,curpu6 '^r^ 
tunafp mcas (fiquas habco ^uuarc haud crubutjlifita quo^ bac Commcntana 
aducrjttsmalosf^makdicostucbcris. Quamobrcm h(tc, qualtacun^ tandcm 
fint, tn prajcntiattbi Vrtnccpsfirtijjifnc nuncupo^utrtuttbttdtuisconjccro,^ 
jub nomtnis tui tutcla cmitto. Hac autcm Icx, quamuis matcriam bclltca dtjci^ 
phna non conttncat, tamcn non condcmncndum locum in Hcpub, occupat, 
J^amdtcitdcmrcpublico O*priuato, dc quditis fapijfimccontroucrfia accr^ 
rimacum intcr homincspriuatos, tum intcr princtpcs fubditos oriuntur^' 
K^ Itquando cntm quis [uripubltco,cuiIejpim autorttatc prohtbctur,rcnMui0 
arc,infraudL'proximi,aut ipflus }icipubt ttiam,rcnunciarc jludcttucl aliquid i 
conucrfo induccrelnantcx faucrfjmis pcenisprobtbctaltquidiuri publtco dc 
tr.ihcrc, priu.tto coniungcre^Z^d hac ctiam iniqui M agtjlratus, qui ncc 
pietatcm,ncc ucritatcm pra oculis babcnt.pHuatorum bona dtminucrc,contra 
ius CT* utilitate publicam conantur. Stcut utdcre cjl in i^chab Hcge Ifraelt^ 
tarum,quiuincam Cutjacraattc^anturlitcnt') occfi Naboth,contraman* 
datttm Dcioccupauit^ Qu^ omnia pro uirdi dd^enttjjime excutere conatus 
fum,^ cx controucrCis do^rum fcntentijs ucrttatcm erui, Muncergocona^ 
tum fcrcniorc uuku, ac^atioribnsoculisutafpicus, manibuj:^ amicionbus 
afjumas, CT* fub nominis tui patrocinio uul^o commcndari permittas, etiam 
at^ ctiam ucbcmcnter rogo^l^olui enim hoc meceerga tc obferuantia, acgra^ 
tttudinis cxiguum quidcm,fcd pcrpetuum, propitio aufpicc Deo fpignttS 
ejje at^ tcflimonium^ ale }<cucrcndifjtme Vrinceps, CT* Homukum ttU 
commcndittum pcrpctud babc^ 
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Bartholomeus RomuktiS, 
LDoOor. 



CHRISTOPHORI DES^ 

ncn L L» candidutiadhbrum 
HcndccafyUabott* 



^rodi cuUc UBcr, tibzlk prodi, 
JS^cc uani inuidtam timc aninam 
^otIt,ut timidi timcnt UbcUi, 
Quosttmor muttli notat laborisT 
ly cc cura: tibi curiofa ucrba 
Swt Momi ifcdO* inuidos Thconis 
Idorfus fickuibus minorh af^is, 
Tc Vhod)icomttcsnoucm,patcr(^i 
Scruat Caflaltdum, potcns ipfa 
*VaUas Romulco tuo,tibi^ 
Tutum pandit itcr, mbil noccbunt 
lam dcntcs canU ppula mah^ni, 
Xwd mcndatiituirulcnta uulgus: 
Sat tcdus clypco micantc lcgum, 
t^rmatus fatii cruditionc» 
J)o^rina,inqcniojcicntia^ 
Di^a Stiipitio,0' grauiCatone, 
^Prodi cuUc modo hbtUc,prodi, 
^rodif tutlis cris,ltbcUc produ 
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BARTHOLOMiEVS 

ROMP^LEl^ S FLOREN^ 

tifnfs candido kilorU D* 



iVm iam,andid<!lc(flor,plurcsannos in cclebcrrimainobi^ 
li(Iima(p hac Ingoirtadiana Acadcmia,pras]c(flioncs ucfjpcr^ 
cinas, quxin lurc noftro diffialiorcs, iubciliorcs, utiliorefip 
ciTc lolcnt:in quibus ctiam omncsprcclariingcnr) inccrprc^ 

l ccsruacMincruzcuirescxcrcucruntCquoniam ilixIe(flionc» 

audicorum ingcnia rcdduntacuciora ) non (incmaxima ucilicacc camin 
praxi & forcnfibus caufis, quamin iuristhcorica,cadiLgcntia,ccindurhia 
proicqu ucus nm,quac nulli no cognica,ac(^pcrfpc(f)!a e(l,caruaccidic,ucib: 
cundu m noftrae Academiac inlticuca infignis illa lcx,Ncmo poccftrdc leg. u 
a nobisprarlcgcnda fcle offerrct. Qua: lcxcft quodammodo clauis in ulci^ 
marum uoluncacum maccria, circa aucoricaccm ccftacoris &ciui<icmuo^ 
luntatcm.Inquaquidcm maccria, quancum Cut^icmper ftudioibrumgra:? 
tiarolco)bborarim,fudarim, quamcpingcnr)mei uircs inccndcrim, tufa^ 
dlc pcr cc cciam mecaccnce cognofccrepoceris, Haudquaquam ucro iti 
noftris Commcncarr)s Accicam fiuc Ciccronianam dcbes expofbrc clo^ 
qucncia;nunquacnimantmusmthi (uic magnificorum 8C fciquipcdalium 
uerborum fcnrcncias congercrc, ad quam rem nccnacusncccxcrcicacus 
fum,L3cd lixc cft unica mca cura,opcra, induftria,omnifqj uirium mearum 
intcnrio, ucucram 5l gcnuinamlegum fcntcntiam cruam, &:cxpliccm; 
Adhancucrorcmquam omncs ftudiofi, intcnticp merito cffc debcamus, 
ipfc Impcrator teftiscft, cum ait,lcgcs non ucrbisfcd rcbus cfteimponcas. 
Non ccrcc nos practcric, quod hodic nonnulli drca inanium uerborum or? 
natum,magisoccupacicnc(blcant, quamfinccramrcrum cxplicacioncm, 
cnodarionemcj? :quum dies noclcfcp laborant, & manibus pcdibus^ co^: 
nantur,uc folum prcdara ucrba,ucrborumcp( ampulias,nugafcp,efrundant, 
fibi perfuadcntcs, omncm laudcm Sc honorcm iniftauana garrulitacc, 
ucrborumcpfumo,grauicaccdicercdcbcbam confiftcrc^ Accp adcoinccrim 
proptcrornata&coloracafua uerba,fidr)s placct, fibi placcnr, cam in finu 
gaudcnt,tam(^icipfosadmirancur, adeo(^ca:ci& ftolidiicpc cfficiuntur^ 
ut no uidcanr, animaduercant,uel cnuclcarc pofllnt ucram Icgu fcnrcntiam, 
lcgislatorifucconfilium: utnon mirum uidcatur,quodplcrumC]pin nodis 
dmblucndis gcnuinum fcnfum amittant : quum non fcnfum C uc idcm 
Impcratorait) fed uana nominumuocabulaamplc(fh dcfidcrcnc. Ciuid 
multis opusCcorum comcntaria proptcr tot obfcuriratcs& pcrplcxa ucrba, 
quaccfBindunt,dum clcgantcr8(: magnificc loqui ftudcnr, fcpcaliisnouis 
com mcnrarrjs,uel finguTari intcrprcrc indigcrc uidentur. Nos ucro fcmpcir 
&mcIius,&rconfuItiuscfTe iudicauimus, filcgumprofcflbri magislcgum 
icnfus, uis, Sc uoluncas curx fic, quam obfcurorum & afFc(fhcorum 
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uabomm rccitatio : inquibus nil fucci, nilcp frucflus rdidct. Sc)Icntia<! 
^liipcr iftiulmodi homincs ih illis obfcuris cr rummo laborequcfitisuod* 
bus 5C fententiis, pxriodifcjj, gloriari, ornatc admodum ic diccrc puf 
tantcs, Ci ucl cxfolis ucrbis nouos Labyrinthos lludiofisobtrudcrc pof:* 
fint, Non profcclo cos maxima laudc dignos clTc mticias imus, qui 
utrumcpprcltarc poiTunr, ucrborum clcgantia uti, cgrc^ias lcgu hivr,\op.'iaq, 
nodofcp diffolucrc, & do(florum controucrfas & diiVidcntcs opiniones 
conaliarc» Quid multisCutinam noftns tcmporibus rcpcrircntur Accur* 
fp, Bariholi, Callrenfe?, Alcxandri, Socini, Dccrj quocp,quibus nccins 
gcnq acumcn, ncc rcrum grauiffmarum cxa(ft.irimam lcientiam dcfuifle 
conltar. Vonam hacc artas fimilcs terrct lurcconfultos, qui lcgcs ca rast 
iionc cxplicarcnr, &: dc iure rcfpondcrcnt, Talium autcm, Sc fimilium 
confuctudinc, cum a tcncra actate icmper ufus fim, ucrborum 8c fen? 
tcnttarum colorcs, fucuicp ipreui. Sans mihi fcmpcr cfl: uilum, fi larinc 
utcum^fcribcrcm,S^ lcnfa mcntis profcrrcm, elcgantiam fcrmonisoras» 
tonbui rclnqucn;. Hoc ccrtc unum aufim diccrc C cuius rci tcftes habeo 
peritifTimos dC eNCcllentiirimos in diuitc, Sc clcganri ucrborum 8C lentcn* 
liarum copia)diPfialcadmodum,imo fcre impoflibilc cnc,urrumcpcon* 
fcquircum uidcas hodicarcatcm hominis uix iuificcrc, ad eam, adquain 
uin magni, ac pauci, folidam laruiclingue cognitioncm pcrucncrunr.Va? 
Icanc lOirui' ifti dclicati Pauoncs, qtu tantum aureas plumas oftcndunr, 
fcd in dodrina olcrum cantum non cdunr, Satis mihi fuerir, fi poftiin 
co modo lcgum difticulcatcs aperirc, utqui mca commentariapcrlcgci 
rinr, me magis in dillicultatibus, fubtilitatibus, 8>C ucra dodrina labo^ 
raflc cofnofcanr, quam ornatum diccndimodum finc frucflu ftudioibj: 
rum qucfiuiflc, v^uod rcliquum eft, tc rogo candidc Icclor, nc acgrc 
leras quod plura hacdc rc ucrba fccerim ; ncccftc cnim fuic, ut mc apud 
omnes cxcufircm, Nam me non latcr, multos Momos &ZoiIos forc, 
c|ui prdptcr inuidiam, 8c mea, &:aIiorum lurccon.ultorum icripta, le? 
dcrc nondcfiftcrir. Laborcnt alr) in uerborum oblairirate,grauitatc inf 
quam, nos candidc & fincerc omnia cxplicarc ftatuimus. Pluribus aui 
tcm nos c\cufarcCqu3muis nccclTIras poftuIcr])non ell noftri inftiruti, 
Fortaflis enim nonnulli Cut fpcro ") ocquiorcs, nos dcfcnfuri funt ; qui 
iuris ciuilis fiptcntiam, ucrborum SC lcntentiarum alleclationi, potio? 
rem iudicant.Ciuicquid ira(^hoc cft opcris xqui bonicp confulcqucfo : 
farilTadtum cnim mco labori cxiftimo, fi ha»:, co quo funt animo in 
luccm cdita, grato animo fufcepcris» Valc» 
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ueldonatio. 10* 

Lufitanorum fentcntiam in proxima 
quaeibone fequitur Author. 1 1. 

Noua aucoris quxfbo acccdit ad pro; 
xiraam quxfHoncm,ut 11 ius Muni# 
cipalc difporucrir.mulicrem haben^ 
cem filios non ponTc cxtraneis do/ 
nare,locum habeat in legato. 12. 

Authoris fententia ad fupradidum 
ius Municipalc. 15. 

Iu8 Municipale prohibcns maritum 
legare uxori ultra quartam,non ha^ 
bere locu in donationc caufa mor/ 
tis. 14. 

Verbum Icgo , multifariam accipitur. 

Verbumlego uniuerfitatirelatum, an 
(mportct hatredis inflitutionem, 
autbordifputat ad utranc^ partem 

(itf. 

Intellecflus L. uerbis , de^ uerb.fignifi; 

ca.difcutitur. i>. 
Intelledus c.Raynaldus, extradete^ 

ftamen. l3. 
Mariani Socc.Iuqiorisfemeatia uo/ 



lctis diftinguendo recociliare Doc. 
anuerbum Lcgorelatumuniucrfi* 
tati,trabatur ad hxredis inftitutio* 
nem,per authorem damnatur. ip^ 

Teftatorisuoluntas femper infpicien^ 
daeft. io. 

Concordiafingularis , noua uera, 
abauthoretradita,perquam omnis 
Dodi.difceptarioccfrat,an ucrbum 
lego.relatii uniuerfirari bonoru tra^ 
bi debeat ad ha:rcdis inftitutione, 
necne. ^i. 

Vrbeueiani luris Mun/cipalis decla/ 
ratio, difponcntismaritum nopof* 
fe Icgare , an extendatur ad h^rcdis 
inftitutionem. ^z, 

Statutum non debet interpretari, uc 
aufcratur libera facultas teftandi. 

Comeifententia ab authore rcijcitur 
circa didi iuris Municipalis intcri 
pretarionem; 

Legata QC fideicommifl^a interfe difi 
fere, origine, nomine,&: cfFcdu.ji j-. 

Sicutordinis diuiFranfci Monachos 
quis non poteft hacredes inftituere, 
eodc modo uniucrfalc fidcicomifj 
fum eis rclinqucre ncqait:fcdipfis 
legarenonprohibcrctur. a<j, 

Quibus uerbis inducantur fideicom) 
mifra,afquibuslcgata» a>. 

NSpoteftaftignaricerta regulaapud 
diuerfas Nationcs,quomodo diftin 
^uantur legataa fidcicommilIis,8^ 
e contra. ^S. 

Regulaabauthore tradita ad dift/ni 
gucndu legata & fidcicomifta. ap. 

Summarium iftius lcgis ab authorc 
damnatur. 

Pcrfonas priuil(^iatas , utputa miles) 
Fifcusjdodor fub difpofitioe huius 
lcgis conrineri , nouitcr author 
colligit. 3,. 

Lcx feu lus Municipale gencraliter 
difponens , non includit pcrfonas 
priuilcgiatas. 32. 

Diftia(fiio Decfj , an U quando lex 



INDEX. 
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ucl ius\^It^iJcfpale ^wucialitcr lo/ Pater no potcft priuarc filium (uccef^ 

qucns capiat priuilegiaias caufas, fione Regni mli efTet inhabilis. ^i, 

' abauiliorc rccipitur. 33. ( & yX, 

Teftamento conira legis difpo(Itio> Primogenitura an iit de iure diiiino» 

nem condito^non folum ciuilis ob> ( ^j. 

|igatioimpeditur,ueruraS^ natura/ Princeps femper cenfctur exdufus a 

lis. 34. legcaliquid difponcntc. ^4. 

Ncmo poteftaliquid agcre contralc' Principcs inferiores Carfare, fubiedli 

gis difpoiitionem. 37* funthuiclegf. 

Raiio,quare tcftator no poftit aliquid Cardinalis,uel altcr infcrior Principe, 

* difponert contra leges. ^(S. non potcft caufara committcrc uC 
Formx legis ncmo derogare potcft. fuinaric,ctabfc^ordineprocedatur: 

C 3>. nifi cx caufa iufta. 

Formac legis concernentis iuspubli/ Ncccftitau plura conccduntur,quac 

cam nemo derogarc potcft: fecus aliasdenegareniur. 

ii priuatam urilitatcm refpicerct. 38. Prima cxceptio ad textil noftrum quo 

LcgiSjfilio prxteriio,de inius. rup. tc ad Principes inferiores.non procc/ 

fta.difceptatio. 3p. dft. 5^8. 

Forma: modicx quis rcnunciarc po; Secunda exccptio quoip danatur. ^^, 

tcft. 40. Principes Germaniaeanhabeantlocii 

Teftator non poteft derogare folcn? Principis in coru domintjs. tfo. 

nibus a lege ftaiutis,etiam(i a Prin? Domini Scaligcri olim Verong Prin> 

cipcteftandi licentiam impetrauc/ cipesan poftintagere, quscCacfar 

ric. 41. poffet. 

Fallit nifihabilis obtinufftct teftandi AppcIIauo an poffit tolliper Princi; 

facultatcm a Principc ; ut aliquid pes. <f2, 

opereturconceff*!0. ^x. Obligationes pcrfonalesrationeloci, 

Inquirendi poteftas delegata iudici, tcmporis,S^codiiionisforeimmu/ 

qui iurc fuo poterat inquirerc , fa/ tabiles. d"^, 

manonprrecedcntc, ucl alrjs indi? Teftator potcrit pracfigerc terminum 

cijs facultate tribuitinquircdi. 43. haerediinfraquemadircdebcath^/ 

-Verbanondcbenteftcfaperflua. 44. rcditatem. ^4. 

Recetiorii Bononienfiarcprehenoad Argumetum de ulrimis uoluniatibus 

intelIedu,L.eti3,debon.Iibert. ^f. ualidumeftad contradus. rff,- 

fiiieftatorufurasalegediuina 8^ Ca/ PartesnSpoiruntcouenirc, utiurisfo 

nonicaprohibiias, grauarethacredc lenniaaufcranturiniudicio. cf<^. 

<n teftamento praeftarc,nihil ageret. Dcbitor non poteft concedere autori» 

(4<^> latcm crcditori , uipropriaautpri/ 

HTcrcs fi grauatusfit atcftatorc dare tatccapercipfumpolTit, <f>, 

millelegatario, fcd infiadeccnniu Carccrrcfpicitiurifdiclioncm. <J"g, 

folucdipoieftatem habcat, inierim Capriuusredempius couenirepoteft, 

uero quinc^ pro centum foluere dcf ut apud rcdimcnte retineatur. <^p. 

beret,anuiuracftct. 4>. Scriba, qutpromifitlibrtl fcribereccr/ 

Author tcnet Socc.fcntentiam in ca» lo tepore,8^ ut in copedibus reiino 

fu pracdido non efte ufuram,fed Io;> ri poftir^iure retincbiiur, >o. 

coinicreftehaberi. 4S. Piuresfuntcafus,quoshic authorre^ 

Nonfolumdamnuquispeterepoteft, fert. >2. 

ueriieiiam lucrd , fi ccrtum forer,d£ Exempla licct non reftringant regula, 

noremotiia fpe ccrta:utquiafoli> tamendeclarant. >i, 

tus erfet ncgociari, 4P. Argumentum ualidum cft dcfimili^ 

ImentioSi: propoiitudiftinguuntdr/ bils ad finijiia, >3i 

• -^^lidum, 5:0. Numerui 
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Numfms fcptcm teftium an (It folen* 
nitas fubfiantialts , difFicillimused 
. articulus , 5C ab authore ad utran^ 
partem difputatur. >4. p^. 

(xS. . 

An numcrus feptem teftium fit foIen> 
nitas fubftantialis, uel ad probatio/ 
nem iniroduda , plurimum rcfert 
quo ad obligationis naturalis or/ 
tum. », 
lus Accrefcendi locum non habet , fi 
non in totum deficiat. >8. 
Crcbrior Do(fl. fententiaeft,utcx tc> 
(himento non folenni oriatur na^ 
turalis obligatio, >p; 
Tcilamenti facultas a lure Gentium 
cognita efl. So. 
Haeres tenetur inforo poli folucrcle* 
gata,fi noticiam habueric. iu 
Confcicntia confidcratur , ubi cfl na^ 
turalis obligatio remotis iuris api^ 
cibus. S2. 
Petri fententia uti non aequa reproba^ 
tur. 83. 
EfFedus plures confiderari pofTunr, 
an naturalis obligatio ex actu nullo 
exoriatur. S4. 
Primus effedlus efl , utfiefTemusin 
dominio ecclefiaflico , horres com? 
pellatur ad foluendum legata,licec 
tcfiamentum fueritnullum. Sf. 
Secundus efFecflus , quia illanaturalis 
obligatio pareret foluii exccptio/ 
nem. i^. 
Tertius cfFccflus , ut harrcs tcneatur in 
foropoliicruare uoluntatem. S>. 
Illud quodefide fubflantia, efl im^ 
mubile. SS. 
Adus fubflantialts dicitur , quado leic 
ita flatuit. * Sp. 
Anima cfTc in toto corporc, QC in qua? 

libet partccorporis reflringitur.po» 
Duplcx cfl fubtiantia , efTenualis QC 
accidcntalis. pl. 
Concordia tradita per authorem , uc 
numerus feptem tcfliumdicipofHc 
folcnnitas fubfiantialis 6C probato; 
ria, 5>i« 
Numerusduorum teflium anfitpro/ 
pric folenitas fubliarialis, dC an iure 
Municipali uel confuctudic dimi; 



X. 

nul pofTic. 9 J« 

Lex debct cffe iufla dC fan<fla. ^.^ 
Lex pofitiua potuit addendo immu/ 

tarc ius diuinum. pf. 
. Sicut teflamentum fadium cora Prin/ 

cipc abfcp folcnnibus ualet,ita fi fa> 

(flum fucric a Principc. ^^. 
HxLcdis inflitutio in ceftamcnto efl 

pars fubflantialis. 
Harredis nomen a iuregerMium , non 

a iureciuiliorigincmtraxit. p8« 
Haeredis infututio nonfimplicitereli: 

pars fubflantialis,fed formalis. pp. 
Teflator quoad tenoremtcflamenti, 

liberam habet facultaiem tcllandi. 

( loo; 

Teflator non potefl folennitatibus 
fubUantialibus derogare. loi. 

Claufula coJicillaris praefumitur , (i 
ccflator in tefUmcnto dixerit,fi mi/ 
nus pcritc fccero , pro iuUo 5^ legi/ 
rimo haberi uolo. loz. 

Claufula codicillaris praefumitur in 
tefiarocnto condito inter liberos» 

(I03r 

Ciaufula codicillaris cucior eric , fiex 
ucrbis tefiatoris , quam fi ex Nota/ 
noru confuctudinc inducatur. 104, 

Noiarius intcrrogatus,quid fint codi/ 
cilli, fi fe ncfcire rcrpondcrit,no c6# 
cinebitur claufula codicillarisin tc/ 
ilamcnto. lof. 

Tefiamentil ucl codicillus an prxfumi 
debcatfitclUtor folcnnibus adtc/ 
ftamcntum nccefrarijs ufus fuilFcr, 
& dixerittamen fe codicillari. lo^, 

Scntenria authoris,ut magis teflamcn 
tum quam codicillus iudicari de^ 
bcar,in cafu prxdicflo. io>* 

Tcftamcntum iudicabitur , fi difpo/ 
ncns coram fcptem teflibus dixeric, 
efloie pra:ienies meo contracfltn; 

( 108. 

Teflaioris expreflio infpicienda ma/ 
gis efl quam Notariorum enuncia^ 
uo. ^ fop. 

Notarioraimpcriua delFruxit orbcm. 

( 110. 

Si teflator foiennem uoluntatem fay 
cere fiatueni , licec folennia no fer^ 
uaueric, fedinfiUe baercdisomnia^ 
b q rcmific 



"^;5feca& iND 
reinifit ,*qai folaere contetita in te# 

(f, (lamentopromidc ,hxrcs contcnta 
feruare compellitur :cx quo adus 
fapit naturam concradus. IM* 

Confilium Bartholomei VcroncnlTs 
in tedamentis obfcruadum , ut bae; 
rcs fi non iurc teftamcnti , faliem 
prominfionis iurc, compcllatur acj 
toilcndum probacionis dcfedum. 

(112; 

Confilium fupradicflum optimum ell, 
ad cuitandum iuris folcnnia : ut te^ 
(lamentum fortiatur cfFedum. II}. 

Bart.fententiam,quo ad L.fina. C.de 
fideicom. hacred. poft recentiorcs, 
auchor conira Arctin.6C laf dcfen; 
dit! 114. 

Stipulat/o imitatur naturam contra; 
^us,fupcr quo interponitur,quo ad 
naturafubl[antialcm;fcd non quo> 
ad acddcntalcm. iif. 

Licct ucra in fc fit fcntcntiaBart. ut fi 
tcftator in fide harredis omnia po> 
fucrit,quipromifcrit fcruateomnia 
contenta intcftamcnto, harrcsom/ 
nino compcllatur, etiamfi uoluntas 
non fucrit folcnnis : non tame fim/ 
plicitcr : proutin iuribus addu(flis 
folus author animaducrtit. l \6. 

Iiuellcvfius ucrus et nouus ad L.fin.C. 
defidcicom. d£ S.fin.Infti.defidei; 
com.hxrcd.traditur. il>. 

Vafallus fi negaucrit fcforc Vafallu 
ab omni rcmcdio cxcludiiur. 1 18. 

Noua rcfponfio 3^ uera, iuxta intelle/ 
6i\x traditil ad L.fin. C. dcfideico. 
K S. fin.Inft.de fidcico.hacrcd. 1 ip. 

Princeps ct lex.iuris folennia in tefta/ 
roentisrcmittercpoirunt. uo. 

Lex noftra non iiabet locum in fupc^ 
riore. 121. 

Lex generaliterloquens quando con> 
tincat pcrfonas priuilegiatas, poft 
Decium, Authordiftinguit. 122, 

Decij defenfio a praedtda diftinc^tio/ 
necontra quofdam. 123. 

Statutum poifc remittere folcnnia in 
tcftamcntis condendis C ut apud 
Venetos , 8C alios populos ) com^ 
munitcr Dod.tradunt* 124. 

Coauvium plutcs tenucnjnt, quo; 



BX, 

ram fentenciafiiremagfsprobarur* 

Diftin<!)i'o noua in fupradidla difpu^ 
tatione,quando ius Municipalc uel 
confuetudo,poftit folennia iuris in 
teftamentisremictcre. 126* 

Inferiores populi non poffunt remit/ 
tere foIenniaiuris:ideo iurccano^ 
nico potuit teftium numerus in ce/ 
ftamentisdiminui. I2>. 

Pracdidadeclarantur uera. eftc^nifi fta 
tuentcsrcm reduccrcnt adiusgen# 
tiutn 8C antiquum. 120* 

Scatuenres etiam inferiores pofTunC 
conftitutiones faccre abftp fuperio^ 
ris decreto , fi res rcducatur ad ius 
commune. I2p. 

An Alienigenar contineantur fi per 
ftatutum iuris folennia inteftamc/ 
tis condendis rcmittantur. 130; 

Intelledus, L.primae C.dc Emanc. li/ 
be.nonprobat id,ad quod folet ad^ 
duci , licet laf. conctur id docere. 

(•31. 

Imo optime probare communc Dod, 
fentcnriam. 132. 

Tcftari non cft iurifdicfHonis uolun^ 
tariar. 133. 

Hoccfteuerum quantumad faculta# 
cem difponendi) fcd non quo ad iu^ 
ris folcnnia. 134. 

Argumcntum non eft ualidum dc Ua» 
tuto 6l lege , feu confuctudine ad 
teftaiorcm,Itcet utquibufdam pro/ 
cedat, \y;* t}^. 

Cautionem de urendo arbitno boni 
uiri,pcr teftatorem non pofte remi» 

ti. I3>»' 
Cautionem fupradidam licettcftator 

remittere non poftit, bacrestamen 

poterit. 13S. 
Vlufi-ucfluarius fiabutatur, poteftper 

propriciariumexpclli. 132« 
Inrepropriaquilibct eftmoderatorfif 

arbiter 140 
Noua Croti declaratfo ad illud dif 

dum , quilibet in re prropia efl; 

modcrator &arbiter,etiamabuten^ 

do. i^r. 
Quando duar rationes legis prohibi* 

tiux miIitaat,Ucet unacctTet , non , 

tamcti' 
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lamen propterea ceiTaC legis dtTpo ; 

fitio. 1^2. 
Cautio dc utendo arbitrio bont xsi^/ 

ri remitti debet domino donanti, 
, • referuantiiibiufumfrucluTn. 143. 
'Ratio diucriitatis , quarc magis do/ 

mino donanti refcruanti icmitti 

podic cautio , quam lcgatario* 

(»44 

Licet tedator in remidione cautionis 
adponeret poenam, non propterca 
tixres inciderec in poznam peten^ 
do. 147. 

Pccnx adiccflio interdum firmat con^ 
tradum principalem. 

Refponfio ad textum in L. nipula/ 
(ioifta , S. alteri, de ucrb. obliga. 

( I4>* 

Remiflio cautionisnonualerct, licec 
(lipulatto,ucl iuramentil acceflifTet. 

14S. 

Teftacorhodiepotefl prohiberc Fal/ 
cidiam,€C rationes quare. 14$». 

(ifO. 

Croti fententiam contra primam ra/ 
tioncmaBart. traditam,quarc i)0; 
dic prphiberi podit Falcidia , au/ 
thorreprobat. 171. 

Dcfcniio Croti 3C aliorum nonpro/ 
cedit. 

lurifcofulti, uti GcntiIes,no ita anima 
rcfpicicbantjficut po(l Conftantini 
conucrlioncm. 15-3. 

Refpondo adtcxtum ind, auth. fcd 
cum tcdator. 15*4. 

(^uilibec renuqciare poted fauori 
fuo. If^*. 

LegataS^fideicomminTa hodie ualere 
ctiam hxrcditate nonadita, inca/ 
fu S. fi ucro exprelTim , in Authen, 
de hxrcd.S^ Falcid. lytf, 

In caufa piaut non dctrahiturFald/ 
dia, ttaquoc]^ fcruabitur tedatoris 
uoluntas etiam hxrcditatc non 
adita. If>. 

Fauor publicus uerfatur, quando dt 
teftatoris uolutate fuftinenda agi; 
tur. Ifg. 

An tefl-ator polTit in tcftamcnto ca/ 
uere ne hxres compcllatur adire. 

(ifP. 



Alexandri liehtcntiaift,t6,:atorcm poO 
fccaucrc hxrcdcm compellcndum 
enTc adire hxredicatem.autlior ruc/ 
tur. 1^0. 

Let^is difpofitio , nepofTit prohibcri 
Falcidia pcrtcftatorcm, principa/ 
liter fauore tciiatoris emaruuit. 

(I<^l. 

Teftatorpotefl Icgatum purum con^ 
ditionale efficere, & econtra, 

( liS2* 

TranfmiiTibilc poteft effici non tranD 
miflribilc,3^ c contra, i^^, 

Teftator iunbus tcftamenti tenorcm 
refpicientibus dcrogarc poteft ; fc» 
cus ft folcnnia contincrcnt. 1^4. 

C^uihbcc eft in re propria modcrator 
6i^atbit^r:etiamii quis abuteretur. 

(ifr. 

Teftator poteft prohibere alicnano^ 
nem bonorum ^xtra famiUam,cum 
caufa : alias fecus. id^; 

Teftator, an pofldtprohibere filios ne 
bona diuidantur , 6C quando hoc 
prxcepcum ualeat. id>, 

Argumentum ualidum cft de contra/ 
diibus ad ultimas uoIuntates,quan^ 
docftcadcm ratio^ i^i. 

Hxrcs adcundo hxreditatem , quali 
contrahere uidetur. t6p, 

Ratio quarc pater non pofTit prohi^ 
bcrc diuiiionem perpetuo , abau^ 
thoredamnatur. t>o 

Communio folet inducere non fo/ 
lum difcordias,uerumetiam neglt^ 
gcntiam dCc, t>\, i>a. 

Ratio alia iraditur,quare teftaror poO 
(it prohiberc diuidcrc filios ad tem/ 
pus , nonautcm perpetuo. i>3. 

Teftatorfs prxceptum de non diuf# 
dcndisbonis pcrpctuo , etiam iura^ 
mento non Rrmatur. i>f . 

Procurator conftitutus reuocaripo? 
tcrit,nonobftante, quoddominus 
•<onftitucns iuraucrit non reuocare. 

( 1><S, 

Prxccptum patcmum cum iuramen/- 
to,dcnon diuidcndis bonisperpe/ 
tuoualcrc,author contra Do^fi.fea^ 
(emiamadrerit, 1». 

b iij lura^ 
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luramentui^ etUm ia^<i(ena iWicitz 
rcruandumcn;. 

daufa quxdirecfie Inducu dehVlufn, 
attcndendaeH:. I>p. 

Confilium ab authorc traditum , ui 
nonobdante iuramento dC prz/ 
ceptopaternOjfilij podmt diuidere 
bona* iSo. 

JProhibiiio diuiHonis bonorupctpe/ 
tuo,et uniuafaliter no ualct^fecus ii 
in particularibus,ut (ingularitcr uo» 
luitRoman. quod tamen nonui/ 
dctur abfc^ diuicultate procederc. 

Teftator potcft uxori rclinquCTC fub 
conditionc,(i uidua 5^ caflc utxcrit: 
fecus fi di^um fit , li non nupfcrit. 

(181. 

Vxori Icgatum fatflirm , fi apud filios 



INDEX. : 

fanonnocent dcclaraiio. lajj 
Tcftator potcil difponcrc rctinquen^ 
do bona cccleiix fub conditione, uC 
non podint alienari, etiam pro dc/ 
demptioncanimarum. ip^. 
Proptcrxquitatem rcccdcndum efti 

rigore iuris. 
Limitatio ad d.S. Diui,in L.filius/ 
familias , de Icgat. i. per $. fan^ 
Ainimas, in Authen. denonalief 
nand. bonis , ab authore reproba# 
tur. ip(?« 
Duo fpecialia iimul cnTc non pofTunt* 

(i9>. 

Prohibitio de non alienandis bonii 
relicliis ccclcfix abf<^ caufa non ua/ 
let,ut Ange. in fuis refponfis dice# 
bat. ip8. 
Textusind.Stfantf^iiTimas, emcnda/ 
tur. ipp. 



nianfcrit , quando defuncfbs filiis ExprcITio unius loci a Icge.non cft rc# 



cxtinguatur. ■ 183. 

L. quis itahxrcs , dc acqui. hacre.K 
L. A(fius lcgitimi,de reg.iu.nouitcr 
author intcr fe pugnare animad/ 
uertfc. 184. 
Solutioncm tradit ad prxdidta (Ura. 



ftringenda ad illum duntaxat lo^ 
cum. 2001 
Difpofitio,d. L. $• fanifliflimas non 
procedit de iurc canonico , nouix 
dfcflum. 20 1 

Bona rclicia cccleiiar, Chrifto reli^a 
(Teuidentur. 202. 



Dilatio ccITare dcbct , ceflfante caufa 
dilationis. I8<:>. 

Tcrminusad refpondendum poiitio/ 
nibus 5^ Iibcllo adfignatus Reo, 
ceftat ii prima die refpofum dedevit. 

(i8>. 

Llraitantur praedi(fla , ii dic^ioncs ali/ 
qux , qux temporis cxtrcmitatem 
denotarent , adpoiitx fuiifent. 

(188. 

• 

L. 4. tn fin. decondit. 6^ demonftr* 
quomodo legi dcbeat. i8p* 

Plura conceduntur tacitc,qax ixprcO 
fedcncgantur. ipo. 

Dcclaratio noua tradita ad regulam 
exprcfTa noccnt. ipi 

Fraus Icgi nullo modo fadendaeft. 
Regulx :cxpre(ranocent,non cxpteO 



, • ciieuidcntur. 202. 
^ 5"» Ecclelia poteft alicnare bona relida. 



contra tcftatoris uoluntatcm , ur# 
gente nccciritate. 205. 
Lcx facilius conccdit poteftatem di^' 
fponcndi de bonis acquirendis, 
quam de acquiiitis. 204. 
lus Municipale prohibens aliqucnt 
pofte alicnare abfcp foiennitate, 
magis in bonis quaefitis , quam 
iti qaaerendis procedit. 3.0^ 
C^uando lex ceita cil dc uoluntate 
teftatoris , tunc ceftat. zo^» 
Teftator poteft prohibere ius accrcf/ 
cendi. 2o>. 
lus accrefccndi prohibcri poteft in 
legatis dC fideicommiftls particula> 
ribus. 208 
BarthoU fententia recrpta, utteftator 
poflit prohiberc ius accrefcendi, 
non uidcturproccdcre; 2op. 
Intelle(f)us. L. (^uoties. $. iiduo.dc 
baered. inftitucn. declatatur. 210. 

Tcftatov 



Tetlatornopoteftprohibrrehodic dc/ 
trahi Falctdiam. 211, 

Trcbelhanicx detradjo ucnit contra 
tcdatoris uoluntatem. zix. 

Bartholi contrarictas,an difpontio no* 
ua, S. (luero exprcfnm.in Aut. dc 
hzrcd. QC Falci. trahaturad trebcl^ 
lianicam. 213. 

Semcntiani communcm efTe uttclla/ 
tor aequo modo pofHt prohibcre tre; 
bcllianicam ficut falcidiam, author 
probat» 24. 

Quando duo funt xquiparatade iurc 
antiquo, quod difponitur in uno. 
ccnfetur in alio difponium. 2 if • 

Quando res rcucrticurad ius antiquu 
quod difponitur in uno in alio cau; 
tum habctur,etiamin corrcd)orijs. 

(21(5. 

Ccntcntia Bart. hic,ut non podit ho« 
dtctcilator prohibcrc,ueiordcmoa 
ftratur. 21^. 

Ratio finalis prxfumitur cx procmio 
lcgis ucl iuris Municipalis. 

(212. 

RcfponlTonoua traditaad d.L. Mar# 
ccllusjinfra ad crcbcll.5^ alia {ura. 

(iip. 

'Argumcntum dc uno cafu ad alium 
cafum,tn corrcdorijs ell ualidum, 
quando pcr uiamrcgulx proccdi^ 
tur. 220. 

Facilc rcs rcucrtitur ad ius antiquum, 
fiuc pcr contrahcnccs,(iuc pcr (latu; 
cntcs. 121.' 

TrcbcIIianica non potcft prohiberi per 
tclUtorcm in filrjs primi gradus. 

(222. 

Contrariumin dicflo articuloproximo 
dicitur. 223. 

Lcx gcncratitcr loqucns, non includic 
priuilcgtainclufi corpori iuris. 

Limitacio L. lubcmus, C, ad Trcbcll. 
proccdit, quando una quartade 
irahitur, fccus fi plurcs. l2f. 

Contrarium cHe ucrum diccndum, uc 
fupradida limiraiio ad d. L. iubc^ 
mus non proccdat. 22<^. 

lurt Municipali difponenti tcftamcn; 
tum non ualeie abf^ iailniiauV 



EX 

onc, partc» ueltcftato <rcnunciare 

non pofTunt. a2>. 
Pncdida Bar. fcntcntia reccpta, decla^ 

rationcm patitur. 228* 
Donatio ulcra fummam alcge prar> 

fixam abfcp infinuationc ualcc fi 

iuramcntum acccircrit» 

(129. 

Qaid flt inflnuatio* 230* 
luramcncum fcmpcr fcruandum cft, 
niii fendac in prxiudiciumaltcrius, 
QC falutis animx dctrimentum. 

(»31. 

Bald. plurcsalcj dixcrunr,donati# 
oncm abfc^ inflnuatione iuramen# 
ti robore non firmari. 

(aji. 

Rcccptiorcm Docfl.fcntcntiam inpro# 
xima quxdionc ucriorcm elTe com^ 
probatur. 233, 

Donatio intcr uirumSC uxorcm iura^- 
rocnto firmatur. 23^« 

Rcnunciacio fadla acccdcnte iura/ 
mcncopcr filtam harredicaci, non 
ob(lac,quinapatrein(licui podit. 

(W 

Cofflmunis fcntcntiatuctur, utdoiu# 
tio abfc^ inflnuationc iuramcnto 
firmctur;S^ita autlior uidit iudica^ 
tum. 23(f.23>« 

Concordia Curtij fcnioris in proxima 
quarHionc rcprobatur, rctcnta fen/ 
tcncialohan.Andr. 238.239« 

luramcntum habct uim fpccialis cx^ 
prclTionis, quando apponitur. 

(M«>» 

luramcncum continct claufulam omnf 
meliorimodo. 241. 

luramcntii habet uim rcnunciationis 
omnibus iuribus, dC altjs in rcnunci> 
aniisfauorcm flacucis. 242, 

Mulicr 5^ Minor iurantcs fupcr aliquo 
at^u.uidentur rcnunciarc omnibus 
Icgtbus dC fcnatus confultis in fauo# 
rem corum fancicis. 243. 

Piae caufx fauorc donationcs ab(c|) 
inftnuationc ualcnt. 244. 

Donatio abfcp iniinuatione iuramcn/ 
co munita licct ualcat, tamcn non 
proccderer, Ci in altcrius detrimen# 
mmtcndtret. 249*. 

b iiij Donau9 




'Donatio rT^uneratorfl tialct zhCcp 
j_jinfinuationc, 

Donatio a Cacfare, uel a Principi;» 
bus fuperioribus , non autc infer/o/ 
ribus abfi^ infmuatione fa(fla,ualct. 

PartcsnSpofluntrcnunciare legibus, 
uel folennibus a Irge introdudis. 

Intelledusc.tuis, extra deteflib. 24^. 
Solennitatibuspartes renunciare non 

poflfunt,(iue publicam,nuepriuatam 
- rcfpiciant ucilitatcm. ^f^* 
Imellctfhis L. filio prxtcrito^ deiniuf. 

rupt.tefta. afi. 
Tcftator an poflfit prohibcrc tacitam 

hypochccam in bonis lcgatis. 25-1, 
Anteftator poffit prohibcrc, ne Icga> 

lum iranfcatipfo iurc inlcgatarium. 

C25"3. 

Inomnibus cafibus tcftator porcft dc 
■ rogarc folcnnibus Icgis,pro uolun; 

tate ipfius implcnda iriducfiis. 2^4. 
Teftator poceft difponere, ut Iceara> 

rius propria aurhoritate poirefti/ 

oncm rci legatx ingrcdiatur. 2^9. 
Licct ab omnibus rccipiatur fupradi> 

(fla concluflo 3^,noncareatdimcuI/ 

rameniucripoteft. 2^<S.2f>» 
Simulatus concradus eftnulliusmo' 

menrf. 2fS. 
Simulaia donacio cft depida 8C co\o> 

rata donacio. ^fpu 
Simulatio nihil aliud eft quam qux> 

dam imago,ucIuti cadauer. 2<»o. 
concraclu fimulaco nulla nafcitur 

obligatio. z6i, 
Partes poITunt opponcre cxceptioncm 

fimulationis, ctiamfi renunciaftcnt 

exceptioni fimulacionis. 2<<2. 
Pratdida pluribus rationibus tam per 

Barc.quam fcreperomncs corrobo? 
• rantur. 2(»3. 
Poteft elfe a(flus nullus, QC tamen com 

petere cxccptio nullitatis. ^(^^, 
Sicut prxla tus non poceft alicnatC bo? 

na Ecclcfiaftica,eadcm racionepro? 

hibecurcompromiccere. z(f^, 
lafonis fundamcnca contra commu> 

ncm fentcnciam facile euitari pof^ 

funt, z^^t 



Vtprxlatus non poteft afienarebo' 
na Ecclcfiaftica, necf ita poceft rc* 
nunciare nullicatibusrexclufa AIcx# 
andri fcntcntia. z<f>, 

lus Municipale difponens, ut nulla 
roulacionis exccpcio competere pof' 
nt,non ualer. 2(^8. 

lus Municipale non poteft aliquid 
difponcre in cafibus, inquibus de> 
ficitconfenfus. 2(^p. 

iSicut partes poftunt opponere dc con^ 
tra^lu fimulato, non obftante re^ 
nunciacione ; eodem modo fi ftatu/ 
to caucrecur. 2^0. 

lus Municipale non poceft difponcr^ 
uni duntaxat. z^f. 

Renunciatio exccpcionis fimulatiacf 

. ius,ita demum locum habct, fi in« 
concinenti fiat:fccus fiex interuallo 

( a>2. 

Confirmatur prxdi(^a declaratio. 2>3. 
Simulacio anlocum habeataccedcnte 

iuramcnto, dod.diftinguunt. 2>4. 
Verius eft. ut quocun^ cafu partes 

opponere poftint de fitnulacione, 

licct acceftcrit iuramentum. 2>f . 
luramcncumnon poccft confiftercfu> 

per acDu qui n5 ift in rcrum natur^. 

(zxS. 

Duo contraria fimul efte non poftunt. 

(2». 

Rcfponfiones ad omnia adduda in 
contrarium, circa iuramencum in 
fido & fimulato concra(5iu appofi^ 
tum. 2>8, 

Partes debent fe liberarea periurv^ 
primo commiifo : quod eft notan» 
dum. 2>p. 

Confilium utpetarur abfolutio a iura« 
mcncOjIicet fucritiniquum. 280. 

Confilium Croti nonadmodumiuti! 
cfte uidctur. 281. 

Plures cafus enumerantur, ifi quibus 
potcrit compccere exccpcio fimulati> 
onis, accedente iuramento,do(fl.fen 
tentia rcccpta, prarfuppofica. 282. 

Simulatus contra(^us prxfumitur ex 
conicdluris. 285. 

Plurcs conicAurx recenfentur. 284» 

Prima, fi ucnditi o fa(fia fii cQ pa(flo dc 
retroucmledo,8^exigUQ predo.28f , 

Sccunda 



i 



INDBX. , 

Secundafiinpoflcfflonemanerctucn gatur ♦ Itno ne eonm. dfuft^x (114 

ditor. 2i<S. notccant. ^o^ y 

Tenia fi in inftrumento fieretmemio Antefhtor remittcre poffit libcrario? 

dcnumerationepecuniac, aS>. nemadminiftratactutelac. ^06. 

Quartaforct, C\ uenditorin reucndiia In libcrationc rcli(Sa per telhtorem, 

faccrctimpenfas. ucl aliosdc adminiftrationetutel», 

Quinta clTct conietflura notabilis, fi duocafusprinfipaliter excipiuntur; 

ucnditorpluribus uicibus prxfcnte primus, (i dolo aliquid perpetra# 

emptore, dixiflxtfc cflTe dominum tum fucrit : fecundus,de bonisre^ 

illorum bonorum uenditorum. tentis apud ipfum. 

- C 2?^. ( 

Scxta conic<^ura,n in contra Au cmp / An dolus commifTus, uel bona tc* 

tionis non fu nominatus, qui tamcn tenta pcr tutorcm,a teflatore rcmittl 

numcraucritprccium. 2^0. pofTint. 308. 

Ea qua: dicuniur in prxhtionibus An tcftator rcmmfttcre poflit tutonV 

contraJiuSjCcnfentur rcpetita in fe/ bus dolum futurum,controuerna cll 

qucntibus. intcc Dod. 30^, 

Gcneralitcr pracfumirur contracfius fi^ ClarilfimusiunsMonarcha DecdotS, 

mulatus,proptcr claufulasinfolitas, dida in prxdnflis, ad concordiain 

&: nimias cautclas. 2^2. rcdudr. 310, 

Ex renunciationibus infolids prac* Confilium autlioris poft Alberic. uc 

fumitur Inlb^umentum fufpcc^um. tutas fit tutor de omni dolo praetenV 

Cap3. to3(:futuro. 311, 

Confilium ad tollendam fufpicionem Rcgula L. fi unus. $. illud. depa A ic 

contratSus fimulati» 2^4. L.conucnirc,dcpad dota.proccdit 

Teftator potefl remittere confetfiionc in ucro dolo : fccus in laiaculpa. 

inucntarr). jpj'. (3,,^ 

Salyc. no fimpliciter predi<Sa uera cire Licet uenditio rcfcindatur, fi ultra di# 

uolcbat, fcd cum diftin<fiione, quac midiam iufti prccij dcccptus fuerit 

lamen rigorofa iudicatur. ucnditor : fi tamcn illud donatuin 

(ap<?.2p>. fucrit, ualidus erit contradus. 

Alrjs rationibus polTet Do<fi.fentcntia ( 3 13, 

damnari. 2pS. Validacft conucnti*o,utafcntcniiaar* 

Declaratio L. in confirmando,cum biiii licitum firappcllare. 31X, 

slijs* 2pp. AppcIIationi partes rcnunciare pol> 

Regula luris, ut non dcbeat darl ma> funt. 315*, 

teria dclinqucndi, quomodo 3^ qua AppcIIationem panes poflTe dcfcrcre, 

doproccdat. 300. (31^, 

Alia dcclaratio tradita ad illam regu? In crimina!ibus,appcllationi partcsre^ 

iam Lt conuenire,dcpad. dota. nunciarcnonpolfunt. 3i>, 

C301. Nemo c(l dominus membrorum ftio# 

Teftator licet remiferit confedionem rum. 318, 

inucntarij, tamen prxtorpoieft inf Qutlibet porcft condemnatum poena 

fpiccrcanpupillocxpcdiat. 302. capiris.dcfcndcre. 3ip. 

An L.in confirmando &f L. utilitatem Vt appellationi qui $ renunciare pof# 

iocumhabcatinomnibuscafibus. fit,neceirc eft utfitlitis dominus 

(303. uelprocuratorhabenslpecialeman 

Rcmiftlo confe(5lionis inuentartj fatfia datum cum libcra. 320. 

tutori.non folum refpicit intcrdum In cafibus,in quibus oritur a(flio hodic 

utilitatcm tutorum, uerum etiam ex fcntenria arbitri,Iocuscritappelf 

fihorym ; nc corum paupcrus dvtc^ Ut|pai abfc^ uilo pa(f2o. 322. 



* 



Y ' ~ ^^^^ 

IRt renteotn» Bart. ab otnnibus lurif? 
^fonfultis ac facrorum Canonum 

tnterpretibus damnatur. 323. 
Partes poiTunt appellare a fententia 

arbitri, licei renunciaucrint appcl? 

laiioni,quando ciretenormis lacfio. 

Sententia Bart.ab omnibus damnata 
i'n quibufdamcafibus procedere po^ 
left. S^f. 

Noua dedaratioad L.diero.S>ftari,de 
arbitr. 3a<^. 

Errat Bart.cum fequacibus, dum d.L; 
cum anrca,cxtcndat ut a(flto cx fen> 
tentia arbitri nafcatur^quando dicfiii 
cftraco manentepa(flo. 3a>. 

Somniat Bart.in L.airpracror,dereiu# 
dic. dum uult, compromilTum in 
huiufmodi cafu habcre uim duplicis 
compromiiri. 32S. 

Si iuramcntum adponeretur, extcndo 
retur.d.L. cumante : quod eft no* 
uumdi(ftum. 329. 

Si cx formaiuris Municipalis nafccrc» 
lur a^io ex fcntcntia arbitri, tunc 
darctur appcllatio. . 330. 

Et ratio eft quia tunc fi ex forma ftatu> 
tipartes compcllcreniur compro? 
mittcre,cflrcniiudicesdclcgati, 331. 

Licet priuatus no pofTit tribucre iuris * 
didionem,appelIatio tamen com^ 
pctere potrft ab illo, qui non babct 
iurifdid^ioncm. 332« 

In cafibus, in quibus non orituradio, 
proprie non compeiit appcllatio. 

(333- 

Quod lurc communi non compccat 
appcllario a fcncentia arbitri, non 
proccdirdeiurcCanonico. 334, 

Communis Docfl. fententia dcfcndi/ 

.tur. 33f» 
* Sentcntia noftra ad d. L. cum antea, 
optime probatur in c.ij. dc Arbitr. 



X. 

quando acced^c furamentum .335» 

Renunciatio fa<fio per filiam hatredi# 
tati patemae non ualet:etiamfi iura# 
mento munita fuerii. 

Diftindio,an SC quando S^, in quibuf 
cafibus, partes renunciare poiTmc 
iuri publico. 33^* 

An partes renundarc polfintpratfcrip» 
tioni. 33P» 

Sententia Bart. recipitur contra Dyn, 

(340. 

Confilium Bart.ad impediendum cur* 
fum iemporis,utdicarurtoticsquo^ 
ties 5Cc. licet receptum fit,tamcn iu> 
rc non proccdit* 34'^ 

L. Sicut,quib.mod. ufusfr. amit. quo; 
modo procedat, 342« 

Communis fentcntia,ut pacflum dc re> 
troucndendo prarfcribatur fpacio 
quadraginta annorum,iure non pro 
ced it; 343« 

lus Municipaledifponens, utcrcditor 
amittatius fuum, fi pcr dccennium 
ncglii^cns fuerit ualidumefle,Iiccc 
communiter recipitur;tamen uti ini; 
quumnon uidetur procedere, 

C344 34r. 

lus Canonicum omnino excludit ma> 
1« fidei poftcffbrcm Sd prcualctiuri 
duili ubi de peccato agitur. 

( 34<^-34>- 

IntcIIcdlus Pomponrj lureconluhi in 
L. noftra,SC declaratioucra, quicf 
quid do(fi.incontrarium dixciint. 

C342 34P* 

Ars dC natura nil fruftra operari folcnt. 

C35-0' 

Refponfio ad Bart. intelle(flum quo 
ad exempla lureconf. 35*1. 
Bart. dC aliorum intclIcAus tuctur. 

c 35-^; 

Intcllccflus ad L. obligationum ucrf. 
placet,de acfiionib. & obligat, ^fj. 



FINIS. 
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L.NEMOPOTEST 

deL eea. etfidei com.u 



Ncmo potcflin Tcjlamcnto fuocaucrc, nckgcsin fuo tcfla» 
mcnto hcum habcanttquia ncc tcmporc , aut loco, 
aut condttione fimrt ohligatio haredfs 
kgatorum nomine potcp* 




ST A Subtilcm & quoddianam Lcgatorum 
matcriam conrinec , uc ncc opus habeat com? 
mcndationc: ipfa fc crtim commcndac , ut dicic 
lurifcortfultus in L, prima t dc in inrcg. rcft, 

Pro intcllcclu autcm cius &:rorius Tituli praw 
mitto. Primo , Qiiid fit Lcgatum, Sccundo, 
Quid fignificct ucrbum iftud Lcgo» Tcrtio, 
QuomodoLcgatum dilbnguatura fidcicommiflb &<? concra» Etquac 
fint diffcrcntia? inter Lcgata & fideicommifla, 

Quoad Primum. t Triplcx rcpcritur Dcfinitio , Vna fuic Florcn^ 
tini lurifconfulti,ut patctinL. Lcgatum, i. codcm titulo. Sccun^ 
dafiiit Modcftini, ut in L» Lcgatum i. tit. proximo» Tcrtia fuit Im^ 

?cratoris,utinInfti. cod.^.i.quac conucnit cum dcfinitione Modcftini, 
Dcfinitioucro lurifcon.Floretiniomnind difTcntiti Modcftinidcfini* 
cionc« Diccbat cnim Florcntinus. Lcgatum cft dcltbatio Hxrcdiratis, 
prout in noftris Codicibus lcgitur,ct ira habctur in pandoflis plorcntinis, 
dumaIiquiuolunt,ut!cgaturrcx.Lcgatum cftdclibcratio &:c.Prout non? 
nulli rcccntiorcs adfcrunt, 8C hoccdam fcnric Accurfius ibi. Tamcn non 
rcccdcndum cft , ut textus lcgarur,Lcgatum cft delibatio. Dcfinirio Flo^ 
rcntinia Dojfl.hic, rcr|citur,cxpluribusrationibus, QuiaLcgata ctiam ua;» 
lcnt cxtra h.Trcditatcm, cum rcs ha?rcdis S<:alicna legari poftlt.^. Si rcs pro^ 
pria.Infti,cod.&:inLcum alicnam C,cod.tic. Sccundo, Quia lcgata pof^ 
funtrclinquiablntcftato,^. i.Infti.dcCodicil. Licctab hacfaluaripolTet: 
Quialoquituriprelureantiquo. Qiiocadi Lcgata rclinquinon porcrant 
cxtraTcftamcntum,<5i.piartcrca.Infti.dcfidcicommift',ha:rcdi. Rci]cirur 
ctiam urgcntc rationc ifta Dcfinitio^quia hoc modo dcfinicndo, non cftcc 
'"■ i A dcfiuirc 
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TJ^ - .\^_L. NBMO POTEST. 

dcrnittrf « fecundum cftcfiriam rei dcfiriirr, ftd potius ponerc cvcaitioiic 
yTCuQaodcncnondcbcc indcfimtiohc,proutbarcSLomncs Docfl^dicur, 

3* & ibi diximui in L. i .dc acq. poflcflr^circa dcfinitionc poflrcflioms» t Yi0 
dcdu crgo crit fccudo loco dc dcfinit:onc Modcftini.Qui dcfinit (ic Lcgap 
tu cll: donatioquxdam Tcl^amcnto rclicta, llladcfinicio magis recipituc 
a Do(ft &:hocidcm adprobauit Impcratorind.^. i.Infi:i.cod» Tamcn ifta 
dcfinitio non uidcturctiambona, 5<;uixruftincripotcft» iftcontraeani 
pIurib:modishiCperDoci oppomrur. In primisinquantii didt lunfcoluL 
Qiiod Lcgatum (h donatio, Hiric donano dicitur cflfc illa , quando ali* 
c\ius nullo lurc cogcntc donat.L,donari,dc donat.&I L» donari de rcg.Iu» 
SedLcgatadebencurccmcritis.L. Nccadiccit,pro Sorio, Ergo quando 
quis lcgati<ion dicitur exciccrc Lbcralitatcm,& fic donatione.Scd huic op* 
pofitioni poiTctquis rcIpondcrc,adiIla Iura,nuIlo lurccogcntc&c, Nam 

' quanJoquislcgat,licctUidcaturlcgarccontcmplationemcritorum,tamcii 
dl: mcralibcralitas, Quia mcrita non inducunc aliquam obligationcm,cx 
qua quiscompell:poil]t: nafciturduntaxatobligatioquardam, qua:n5fo* 
lct parcrceflR(fium luris, prout dicit Bart.& DoCt.omnes in L.ex hoc Iurc> 
dcInft.ScIu, Sccundo contrahanc oefinitionem opponitur.Conccdii 
tur pignorisreminjo, urinL.i.dclibcra.Lcga &:tamcnnon diciturDo^ 
nitio» Concra hanc delinitionem Orgct id , quod lurifconful, dicit in L» 
alienata §. donation.s^dc ucrb. flgn itica, ubi donationis ucrbo fimpbdtec 
omnisdonatiocont;nctur,fiucficdonatiocaufa mortis, fiuc intcr uiuos, 
Ibi nullum ucibii de lcg.ito, Sc ibi fumus in titulo dc fignificationc&Tpro* 
prictatc uerboru» Hocidcm apparct pcr Impcrator.in Infti.dc Donat.cau^ 
niorc. dum textusd cir» DuofuntgencraDonacionum , &:nullumucr# 
bum de lcgato. Ergo m.ilc* diCcrct Impcrator , fi Lcgatum cflct donatio, 
quia triplcx g(rctDon.itio , Scfic mcndax cfrctlmpcrator; quodnoncft 
diccndum» 

Itcm conrra hancModcftiniDcfinitioncm opponitur.Namfi Dona^ 
tio caufa mortis no dicitur propric &: abfolutc Donatio, ut Paulus uoluic 
in L.Scnatus,^. i.dcDona.Quato magisLcgatianodcbctdici Donatio^ 
cum nomine &: rc diflinguatur a Donatio(Tic,&: Nominum diucrfitas di* 
ucrfitatcmrci dcnotct,. L. SiidcmC» dcCodiCill, Adomniaifbobictffcl 
Doct.hicrcfpondcbant, Qi.?odIuri{con. Modefb'nus& Imperator non 
aHcp miflcrio pofucrunt notamquandam,quxdcfionarc uidctur quan# 
dam improprictatem,ut Philolophusprobat inprimo Phvficorum^ct Iu# 
rifconluUn L.ut uim.de lufl.&: lu, Nam Modcftinus& Imperator defu 
nicntcsLegatun7,d xcruni: Lcgatum cfl Donatioquxdam, Iftarciponfio 
tuta cflct fi ifla uerba uer(? addita fuiflTcnt. Sed in pande(fVis Florentinis nuU 
lo modo rcpcriunrur, minusetjapcrTheophilum,proptereahuiurmodl 
jjcrba no funt tencda,cxquo pandccft^ Florcntinar coueniunt cum Theo# 
pIi.''o,&:fiIuiifconful. nondicit,minus Imperator, proptcrea aliomodo 
tcipondcndum erir,proutcgo infra dicam, 

Adfecundam ctiam partcm Dcfinirionis, Quando didrur in Tefla» 
oicncordKfld oppouitur» Ndra&:inCodtdll,poiruncLcgacarcIinqui,^« 
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prartcrea.Infl;Lckfidcicom,Hxrcd* Sed ad hoc rclpbnden pytffl:,qucJd 
Cod;cilIuslargcdicicurTcH:amcntum:quiaertTcftatio memis,ucDodl, 
}at^?dicuntinRubriarupraeod,Bc propccrcaThcophilus unji cum lultj 
iiianoui Dcfinicionc dixcruc Ade fundto tcL^ii , &ficaliomodocuii: 
taturconcrarium» 

t Qimntum ucrd ad definitioncm Imperatoris ibi , ab harrcde prx^ 
(landa , plura opponunt DodPrimo.diiia a Teftatorc praciiatur Lcgi^ 
tum,ut in L,Lutius,infra cod^tit. Scamdo»glo,& ali] in L» i.fupra cod. fa? 
tcbantur contrariumiftud;diccntcs,intcrdum hoc conringcrc. loann, 
Fabriin §^ i.alitcr rcfpondebat^QiiodiftocaiuTcftatorloluit, uti gercns 
aifcum,non uti Tcfbifor.Quod cltcontraillum texcu.Mcliuscflecdicerc, 
quodlicct ccftacor foluat.tamc hoc cxaccidctiucnic. Dcbemus igiturcoii 
fidcrarc atfhim, abinitiogcftum, NamTcftator rcfinqucndo Lcgatum 
uoluit ab hxrcdc pra-ftari^licctipfcmct foluerit.Scd tamen reijaondcri po(^ 
fct,quod hoc modo DcHnitio ponerct quid accidcntal e , quod non eft 
diccndum,utDo(fl.inL. i.dcacqui.poftcfl[i Sccundo opponitur, quod 
interdum lbluiturabco,quinon cftha:res.L.FiIiusfamilias,ad Lcg.Falcid. 
Ad hdcc Arctin.in L.Qui in potcfbtc^fupra dc Tcftam,rcfpodebac,Quod 
ibi ordinc intellcdus confidcrabatur Hjrcditas, quod probatur in fine. Sc? • 
cundo,quod ibi ipccialc cft.Melior cft pnma folutio. Tertio opponitur. 
Quod ai Lcgatoriopotcftrelinqui, &abiproprapftaripcr fidccommiGj 
fum.L.ab co.C.dc fiddcom. Item intcrdu Donatio caufa mortis pracfta* 
turab hacrede.L.intcrmortis,de donat.au. mor.infinc.Ec tamcdonacio 
QuG morcis nocftLegarij. Etproptercaad tollcdasiftas obicdliones & ii^ 
miIcs;rcIpondco,quod iftauerba Cabhscrcdeprarftanda ]) nSdcbcntefle 
intcxcu, NciciuntDo(fta*quibusadpofitafucrunt,inuciull:iflfimis Codi^ 
cibus non rcpcriuncur , Aso 8C alrj in fuis Lbris non habucrunt. Quod 
probaturcxThcophilOjquinonadpofuit taIiaucrba,minuscrg6Iuritcon. 
tueruntautcmappofitaadtollcndasoppofitioneSjicdmaiorcsintrbduxc:' 
runt. t Lcgatiergodefiniciopura&fimplcxModeftiniSd Impcratoris 
cft , quod dicatur Lcgatum cft Donacio in Tcflamcnco. Vcrbum Do? 
jiatio ibiaccipiturpro lucro,commodo,&^ utilitate, qiia: mcr^ ucriatur 
inLeoato, Quo cafu dicicur Donatio ^ quantum ad cnccKim : nam Le? 
gatum mcrc citlucrum,utL.Sihacrcditatcm Mandati, quiaLcgatariusnS 
tenctur ad oncra haercditaria,nullum damnum pacitur Lcgatarius,fcd mc^ 
rum commodum. Hinccft,qu6detiamhacrcsinliitutusinrcaliquapari: 
ticulari,ut pr3cdio,habcrurloco Lcgatarii,nc(^tcnctur adonera haprcdita? 
ria,(cd merum lucru conlcquitur,uc in L.Qiiotics,C.dcha:red. inftitucn» 
&ibiDoA. t Etexh3cdcfinitioneLcgatiinfcrturadQiia:ftionc,fi Tc^ 
ftator in ilio Teftamcnto dixcrit.Dono Titio centu praefcnriSd acccptanri. 
AnhocafufitDonatioucl Lcgatum C Inhac Quarflionc duae fucrunc 
fententiaCj loan, Fabriind,§. i. uoluitcncLegatumcum lcgatumdicaf 
tureflcquajdam donatio.ut patec in dcfinicionclecundum illorum Codi^ 
ccs, Itcm mouebatur» Quia uerbaintclbgenda iunt fccundum fubic(fbm 
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materiai^!CJTnluIam,de pracfcript.ucrb, L. Si uno in princffvLoca, Conr 
trariumibiuoluic Arccin. Donacionemeircinceruiuos,&non cdeexcra^ 
•icum&alienum, ucinrcrdum concradhis immiiceri pofsicin ulrimauo* 
lunute,uc glOjScDoAin Lharredes palanfjdeTeftamen. Ec hancfencen^ 
ciamuoluicRomanusucramcnemconC i>2,Pro dcciione Qua;(^ionis. 
Ethancfententiam fcquuntur recentiores Bononienfcs fupra in Rubri; 
cx pluribus mcdrjSjdc quibus hicpcr eos. Et primo uerba Teftatoris fim* 
plicitcr prolata,debcnc fimplicitcr inteltgi. Scd Lcgacum non eft prop^ic 
Donatio. Ergoillud ucrbum dono intelligi debcc (ccundum propriam 
naturam» t Itemuerbafemperdcbentintclligipropric, &:iniftiscermi* 
nisbonum cexcum adducunr, in L.SihtiusfamiLas. ^.meminifte, dcDo* 
natio.ubin fucricfactummandacumalicui, ucpoisic donarc duncaxacliff 
ccncia concdTa , uidccur utdonarepolsic inter uiuos : non aucem au(a 
morcis, Facit tex. m L. non folum. i. dc ufucap. ut fi loco cibi rcm, ut re« 
tine3Sprecario,ccnfctur contradusprccarr|,&: non Locationis.Quia cona 
tradus prccarri cft plenior. Siccrgo ucrbum Dono, firctinctpr opriam 
fignifiationc^plcniorchabebicinterprccationem. t Fadcec.am, Quiasi 
uerboru propnctatc rcccdere nodebcm'.L. noalitcrL, ille autillc. §.Cu 
in ucrbis infratit.a.Crotushic cencbac fcnccnnaloann. Fabri. Scd mcj» 
lior uidccur (cnccntia Ange. Proquafacit. Nam cx quo uerbum iftud 
Dono,cftadpofitum in ultimauoluntaic , dcbetrctinerepropriam figm^ 
ficationcm. Qiiia fi Tcftator legare uolu.flec , uticp poruiftct uri ucrbo 
Lego : quod non fccic, Etpro nac (entcntia mihi uidcrur gloC clle in 
tcrminis,ind, L. Hanrcdcspalam , in ucrbo alicnum,infinc, dum gloC 
quacrendo,dicit: Quidfi inTeftamentoTeftatordtcatucndo ucl, do> 
no. An diatur Tcftamentum faclum uno codemcpcontcxtu, &ille 
aiftusiudicetur extraneus CGloJ^cfpondcndo dicif,ualcrc uenditionc.Li* 
ccc non dicac dcdonatione , camen idcm ientic glof Ec fic adparet pcr 
glof illam, Quod fiin Teftamento d.cacur Dono , quod ualct Dona* 
iio. HocmodoAnge, habecpro fc autoritatemglof» t Inhocarticulo 
aliasdicebam ind.Rub»fupracodem,non cftcLcgatum, nct^ Donatio^ 
n^minter uiuos , fcdquidmixtum,fclicet Donacioncm caufamorcis, Ec 
hoccafuucrba rctinent propriam aliquo modo fignificationcm. Nam 
Donatio caula mortis parcicipar dc contracHiu , & de ulcima uoIuncace« 
Eftquid IVlixcum , prouc lat«? Do(ft dicunc , &ibi diximusin ! , 2»fuprji 
eodcm. Eciftuduerbumadpofitum, Dono,(ecundum iubictfbm macc* 
riadebecintelligidcDonatione caufa mortis;cxquoTeftator cogitatiouc 
morcis feciebac Tcftamencum. Etpro hac lentenria uidctur cftc cafus in 
L, Seia. §. fina* dcDonarione aufa mortis, ubi uerbum Dono in Tc* 
(tamento fimpliciter prolacum , non imporcac Donationem abfolu^ 
tam , nifihoc clard cxalijscolligatur, Ecibi lurifconlulcusuoluic > Do4 
narioncm eftecantum illoafu , quia cxprcfTt? hoc adparcbat propterquM 

iitates adpofitas. Ergoceffantibusconicifluris^dubiiilexincerpretaturpra 
donacione cau^a mortis. 
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t Succcfliu<? qujmint eriam Dodl.hicrcccntiores» QuidfiTcftatorifi 
Tcftamcnto dixiflec ,Lcgo &Dono Ticio 8cc. An dcbcac cfle Legatu uq' 
donatioCCrotus hic,quimoucbac hancquacftioncm, diccbatpnmafacie 
diccndu fuiflc,ut uerbum dono,uti potcntius,dcbcrcttrahereadle ucrbum 
lego,Bart.in Lfi quis antedcacqui,poflcfl!Contrarium tamendeddir, per 
humrmodi uctba,conccflam cflTe magis clccflione quandam, an uellcc acci? 
pcrc utidonatioiicm ucUcgatum.pcr L.n Titio, i.de Vrufr.legarubifilcgo 
tiiio lundum,&:cius fundi ufum fru(fh1,indudturclcc1io.an udim fundum 
id eft, proprietatem ucl ufum frudum»Adducit textum in L.rcm fanc (i 
Titius, infra ad Trcbcl, ubifi rcliclafucrithacreditas fubftituto^uulaariter, 
&: pcr fjdcico m m iflu m in potcflate cius eft agnoicere ex fubflatutionc uaU 
gari,ucl fideicommiflaria,Bart.in LCenturio.nu»a8.& Do(f^.dc uulga 8c 
pupilla. urfitefttator dixcrit, in fubftitutionc, uulgaritcr,pupillariter, brcs 
uiloqu^, &: per fidcicommiflum, qua; daufula: ab imperitis Notarijs ad 
ponuntur,fi non conucniunt, tunc lubftitutus habct cleclionem cliocndg 
fubftirutionis uulaaris,ucl pupillaris. 

t Placct mihi lcntcnria Portuga.rdafla fcntcntia Croti, ut ifto caiu flc * 
mcrc lcgatum, &: non donatio nccjj competatclecflio, fed unica fpecjcsin? 
trodu(flafit.Primc)facit fecundum ipfos» Cum in huiufmodi difpofitione 
adpofitum fucrit gencralc & fpcciaic, fpeciale dcbet ad lc trahcre generale» 
Bart,inL» fcdfiadrjciatur, prolbcio,accedit tex.inL. doli claufula. &:ibi 
Do(fl.dcucr»obLSed ucrbum dono eft generale tam ad donationem aula 
mortis,(^inter uiuos &:ad lcgatum,ut patet indcfinitione Iegati,Ergo &:c. 
Sccundofacit» Qiiia ifta ucrba interfe aducrfariuidcntur, Nam uerbum 
dono,ut dwflum cft,fignificat donationcm abfoIutam.d.Lfenatus^. i» Vc 
igiturrccondlientur,ex ponidcbcntfimul.id cftrdo &: lcgo.Facitetiam,di 
ucrbum lcgo prxccjdat indifpofitionctcftatoris,dcbet ergoiudicaridifpo* 
fitio urilcgatum,&:nondonatio,utin fimiliuoluicIurikonfuL in L. i.$. 
idcm pomponius» MSndati, &: etiam lacit.Quia uerba fcmpcrdcbcncin^. 
tdligifccundum fubicclam materia. d.L.fi uno,in princErgo iudicanda 
crit diijjofitio uti Icgatum, &: ctiam cx fupradi(fla dcfinitionc legatl. 

t Alias nouirer inferebam ad quajftioncm iuris munidpalis difpop tZi 
ncntis,MuIiercm habcntcm fihos,non pofle cxr^raneis donare, an locum 
habeat in lcgator&: prima fadc uidetur,ut debeat habere locu, quia eadem 
ratio &: mcns habetur ftatuentium. Nam ftatucntcs confidcrauerunt de* 
bilitatcfcxus&:fauorcfilioru,nepra:iudiccturfilris' t Contrariumcft,uc 
huiufmodiftatutu nocxtcndatur adle^atum Primo, quiaftatutaproprie 
intcrprctadafunt.L. 3.^.ha:cuerba,&: ibi Bar.&: Do(fi.de nego» ocft.Bart. 
inL.i»^.hocintcrdi(ftij,defonte.Sedlcgatia no cft^pri(?donatio,uc fupra» 
ErgoSCc.Sccudoftacutiiloquicurdecontraiflibus, ergo nodcbctextirdi 
ad ultimas uoluntatcs . L. contraxerunt» dc reg, lur» Oprimc facit di<fium 
Bart.in fpeciein L. i.in princ. dc donat. ut ftatutum loqucns in donatione 
' . -^ nonhabcatlocumindonatione Rcmuneratoria. Quia noneftfimplex 
donatio, &:ftatuta propric interpretantur. Di(fium Barc. oprim^ fadt, Sc 

A is] compro^ 



I N l. NC M O P O TEST 

comprobarur. Lcgatum cfl ultima uoluntas ideo non dcbcmus intttf 
prccari, ut aufcnrur libcra facultas difponendi L, i, C. dcSaaot EccU L. 
^NJon u(<^ adco/i quis a paren, fucr» manumifr» 

'^* t Facit, quoduoIuicDcdusinconfi^iptf.indp. cafu propofito, naij, 
lib» I. Qiiod lus m unicipalc prohibcns maritu lcgare uxon ulcra quarcaroj 
non habcac locum in donacionccaufa mortis, 

If» Venioadfecundum»t Scicndumeft^uerbumlego/culcgatumjpluri* 
bus modis acdpi. Inccrdum i{ti{ic,'hti, htius, &lacifl[imc,primo cafu^ 
quando ilhid ucrbum rctcrtur ad rcm particularem,uc lcgo nbi domum, 
tunc icparatum ci\ i quacuncp ipcdc contracfhis &ultimae uoluntatis, 
nccp.ftdcicbmmiOum, nc(^ donacioncm caufa morcis, ucl inccr uiuos 
concinec, Hc Ac accipitur in Rrubnci nonra, delcgatis, Nain copula 
&',folec poni interdiucrfa, pcr nota,in Rubrica, dc lu, 8c ftic. igno. Se^ 
cundo cafu, quando illud quod fcripcum eft in legaco, adiidtur fidci* 
commiflb &rcontra, utL.ri» C» communia dc Icgat. Tcrtio afu, lus 
continet&fidcicommifl[a,&: donationem caula mortis,ut in L»&:fidd* 
commifl^, Infratitulo ij, latiffime confidcratur» Quarto quando con* 
tinec quancum^ (pcdcm ultimarum uoluntatum, uc in L. uerbis legis, 
deucrb.fig, 

t Hinc infertur, an uerbumlcgo relatii ad uniuerfitatem bonorum, 
importcc ha^rcdis inftitutionem; ut fi Teftator dixcrit lego tibi omnia 
bona mca. An dicatur Infttutio uniucrfalis, anIegatumcHancqua?fti* 
onem tangic Barr. in d. L# Ctnturio,&: concludic, quod ucrbum lego 
cciam uniucrficatt relatum, non trahatur ad ha?redis inftitutionem, 
primo pcr L, mulicr fina.ad TrcbcIIianum L. cum cx filio in princ, 
de uuIga,&:pupilIa.Scdtcncndocontrarium,proutpIurcs tcncnt,refponsi 
detur ad ifta iura, Qiiod illa lura loquuntur extra terminos noftrae 
qua:ftionis, 

l^, • t Tcrtio induccbac tcxtum in d, L.ucrbis Icgis,dc ucrborum figni^ 
fication(idumibiIurcconf dicit, quod liccc ucrbum lego temporelcgis 
diiodeam tabularum habcrcc latiflimam fignifiationcm, uc ctiam con* 
tmcrct hxrcdis inftitutioncm, Lcgata, &: fidcicommifla, tamcn inter^ 
prctationc &: autorirate principum coanguftatum cft, ergo adparet hodie 
non poflc trahi ad han-cdis inftitutioncm. Alcxan.in d» L, Centurio* 
& in L» I. Supra cod* rc(pondct,quod iftam fentcntiam non probac 
illc tex, Iccundum Bart. Nam ibi textus non dicit rcftridam «flcpotci! 
fbtcm ucibi lcgo, quantum ad potefUtcm fignifiandi, fcd (blum quo 
ad potcftatcm difjponcndi, licet lure anciquo cuilibcc liberum erae 
difponercdc rcfua, tamchodic non ita liberdTcflatordifponcre potcft, 
in quibiifdamcnim afibuscius difpofitio rcftringitur. NamhocLepater 
compcllicurquartam relinquerc filio.Item tcnetur rclinqucrc titulolnftii» 
tutionis, ut in aliud quoq? capitulum, in Auth»ut cum dc Appella» 
cognold.Itcm prius unusquiRp potcrat lcgare adduslibitum,hodie de* 
crahicur falddia^\it Inft.de lcgc falddia. Item hodie detrahituriquarta Tre^ 
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Trcbellianica,utlnft.ad fcnatuIconTrebcIlian: Et plurcs aLos cafusfimilo 
ultra Alcxand. quis conlidcrare pofTcc. Moucbatur etiam Bart. quod 
communis ufus loqucndi habcc uc diucrU finc Icgare 8c hxredem in^ 
ftitucrc^Idcoattcndcnduseft tcxtusinL. hbcroru.^. quodtamenCafTius 
inrracod.Adhocctiarcrpondcripotcft, quodin ifto cafucommunis los 
quendtufusnoncftincontrarium.Imoquando tcftator rclmquic omnia 
bpna fua^nullafadtdifterecia uuIo',diftcrcncia eftin rcbusparcicularibus.In 
hoc crrauic Bar, Contrariii plurcs tenucrut.Bal.in L.fina.C.famiIiic Herd» 
Alexan.ind.L.Ccntur»&L.i.fupcod.Card.Panormi»6<:pIuresCC.hoc 
idemtcncntinc, Raynaldiisex,deTcfh» &:AIexan.in pra?di(ftislocisdidc 
hancientcn.ucriorceircinpuncto Iuris.Etpiuresa!i]hodieicquunturadcd 
qd ifte articulus eft difficiIis.Pro al^irmatiua lcntcn.eft tcx.in d. L. uerbis les; 
gis^aho modo induccndo^ Bar.uidclicec tcnendo lentcn.AIexan.& alioru 
fluodfionificatio uabi Icgo, fic hodi».*rcftr<fl3,quanru ad potcfbitcdirpo^ 
ncndi,bcd iftc non cft gcnuinus fcn(us,prouccgo infii dicam.Sccundo ad^ 
ducunt autoritatcm gl.in L.his ucrbis, in princ.dc ha:rcd.inftituen.ubi ueri» 
bum rchnqjo Vniucrficaciadiccnrum, crahicuradha;rcdisinfticucioncm, 
codcm modo crgo diccndum eft in ucrbo Icgo,& licec ccnentcs conrrar.ii 
rcJpondeant, quod ifta ucrba finc diucrfa, tamcn fi quis bcnc rcipiciac 
mentcm Accurfii,cadcm ratio militac in utroc^ ucrbo. 

t Tcrtidadducunccextum in c.RaynaiduscxtradcTcfta.ubitcfhtot 
condcbacTcfbmcntum,ibic^ufuscftucrbo Icgauit, &tamcninfri tcx:. 
adpellac ha:redcs. Ergoadparcc ucrbum Icgo,trahiadharredisinftitutio# 
nem, alias malc' diccrcc ibi tcxcus,quiplurimum urgct prohac fentcncia» 
Tcncntc-i camc concrarifi pluribus modis relpondent, Primd,prout Alex; 
&:aIi]antciprum,quodibifuntucrbaIcgisIatoris, non tcftatoris, idco non 
debct cxillis ucrbis argui,ex quo funt uerba enunciatiiia, a qmbusnoeftars» 
gucndum,pcr notann L.filiu qucm,C.famiI,Hericr Scd dcfcndcndo hanc 
partc,rcfpondctur,quod liccc fint ucrba Pontifids,tamcrcIata fnut pcr ipfu 
in perfona tcftatoiis, 1 tc rcfpondct, quod iicct tex. ibi utatur ucrbo lcgauit, 
tamcdcbcm'pra:rupponcrefj(fcafuilfeinftitutionc, exqin plurimis locis 
appdlauit Imedcs.Confirmo hocquia hxrcdisinftitutio crt caput tefta.^. 
antc harrcdis Inft.cod.Sed rcfpondcri pofTct^quod iftud ncceflarid non fc^ 
quitur, quia hocucnic ex inccrprctationc fa^a pcr Icgislatorcm, & hoc 
uidctur ucrius.Idco quida alr) rcfpondcbancalircr,quod illetex.Ioquaturdc 
aquitatc luris Canonici,fecus ucto de luic Ciuili, Sc ita Hofticnfis ibi,cc ali) 
Canoniftx dicunt,ct AIcx;in L.intcr ca?tcra.dc iibc.et poft. dicit commune 
cnefcntc.utdifFcicntiafitintcrlusCanonidietCiuilc.Scdifbrcfponfio no 
mihi(ati5ladt,quia inillo tcxtu nullo modo collitnpotcft^pontificcconfti? 
tucrcuoluilTc ditlerentia intcr lus Canonicu 8c Ciuilc,alias illuddiviflct,ar* 
gumcnto L. unicac»|5. fin aute C. dc cadu.tollcn . quotics cnim pontifcx uulc 
conftitucrc diffirrcntia toticscxprcflecam conftituit, qtinc. cu contingac, 
de lurdu.S*: in c.licct muliercs,co.tir.Iib.<<.c.quamuis dcpadl.in <<.c,filius cx^ 
de tcfta.c.Iitcris,deIvcft/poIiato.& in pIurib'aIr)sIocis,&: ^ptcreaiucccdic 
nobis rcgula,qd Qo dcbcatconftitui diftcr.imer lus canonicu ct duilc ut ad^ 
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L.i.cl ii. dcopc» no» nuncia* ubi dicic tcxtus.Sacri Canoncs non dc 
^nanturimitari iusCiUilc,facituulgatarcgula quodlura luribusfunt rccon^ 
c.liandac» cum c\pcdiar,deDlec1.inc?. L. unica C» de inoiF» doc, & hoc 
in rpcc.c uoluit Alcxan. fibi contrarius confulcndo in conf. cxr), lib, ii) dC 
hfon.in auth.NouilTimaC. dc inofF. Teftam, col, f .ucrHan aurem,didc 
banccnc magis communcmfcncennam,PofIct ctiam rcij^ondcriadillum 
textum, quod ibi uerbum lcgauit,non cfi: pofirum ficucloquitur quxftio 
noftra quia ucrbum lcgauic rcfpicicdiucrfas perlbnas, ergo non refpide^ 
batuniuerfitatcm ucrbotu^Quartolocoadducebat L«filiii: ^.iedfiportio. 
infra delega.prvTftan.L.i.eod.fcd illc textusnon mereturadduci,cum nihil 
probct, Nam licetibidifpofitio loqucnsdelcgatis,crahaturad difpofirione 
loqucntcm de harrcditatc, nontamcncolligitur, quoduerbum C Lego) 
habcac hanc fionificitioncm» Iccm diuerfaracio eft deleoatis ad harrcdica' 
tem argucrc, • 
t In hoc difFicilimo articulo prxccptor mcus D» Soccin. lunior in d. 
Rub. diccbatdiftingucndum eftc, &fic rcconfiliari poffc iftas fcmentias, 
quod ifbquxftio pcnderetcx Teftatoris uoluntatc, &:ubi adparerec dc 
uoluntateteftatoris^tuncucrbii C Lcgo)crahidcberccadhacrcdis'inftituti* 
onem. t Nam diccbatipfe rcgulam cflc,utuoluntas celiacorisfcmpcr infi 
fpicicndafir,ccmotaomniuerborumfignificacione.L.3. C. delib.prafcer» 
L.cum uirum C.dcfidcicommif L.incondicion.busprimum locum, in? 
fra.dccondic.&dcmnonft.ubi I.C.dicir, uoluncas tcftatorisregit& gubcr 
nacdifpofitione. Ec finguhritcr diccbac Bal.in L peu, C, dc necef.ier. hacr, 
inftitucn.qd dcbcmus lccflari uoluntatem teftatoris,ficuc Vcnator feJlatur 
Icporc.Sicin propofiro diccbat,quodquando uerbii C Lcgo^elatu eft ad 
uniucrfitatc bonoru, fCrcftator nullu adiecithaercdc,ncqptcftaroraliquid 
fibi rcicruauic,tuncdcbcmuscx uoliicacc tcftacoris crahcre hacdilj^oficionc 
fe(flam pcrucrbu CLcgo>d hxrcdisinftitutioncm SiLcro non conftarec 
de uoluntacc ccftacoriv, utputa quia lcgauic portioncm bononim ucl intc» 
graomniabona,aliquibuscamcn rcbusrclcruatis, &:tunc ucrbumCLcgo) 
noncrahaturadhxrcdis inftitutioncm. Hocmodoproccduncdiiflado<fl, 
pro utraq?parcc. Illa diftintflio pra:ccpcoris mci licccuideatur pnmafirontc 
probabilis,noncamcnpotcft proccdcrc aliquo pafto. Primo eft prxcer 
mcntcmquarftionisnoftrac, Nam Do(ft.tam propartcafErmatiua, quam 
negatiua ioquuntur,quandofcftator lcgaftctomnia bonafiia, nullafadla 
rclcruationebonorum.Sccundo non proccditifladiftintftio,quiapra:(up# 
ponicceftatorcm pofrcconccdcrelatam fignifiatione uerbi C Lego]) dum 
dicitjficxuolunracctcftatorisconftat, Hoccftfallum &:inpofl[ibilc, quod' 
hocfit in arbitrio teftatoris, Nam interpretes lcgum omnino rcftrinxcrilc 
iiirtutcm litiusucrbi CLcgo) utnohabcrcteandcm potcftate fignificandi 
quam olim habucrir^ut Pomponius exprcfle dicir, in d.L.his ucrbis.fi ergo 
Icxuirtutem rcftrinNir, quomodo priuatushomo poteft aliquiddifponcre 
contra Icgcs,ut exprcflc didt L, noflra. Ncmo poccft facere, Nam lex in^ 
terpretanone diftinxit Icgata ab ha:rrcdis inftitutione, Sc nouam formam 
incroduxitjuc hzredisinil;itutio fiat folennibus uerbis.uidclicet^hot^res efto« 
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cflo,uc patec u\ L» i.in princin L his uerbis in pr.n. Uiprx de hrred.i nfHr 
ErgononpoidiTcftacorrccedcrejltormiluris, t Proprcrea al.omodo: 
aliasdilbngucndoidumarciculum diCebim. Aucuerbum Lego confiJes 
ratur quoaduirtuccmincerprccatiuam,aucquoad uircuccm cxc enliuam» 
Primo calu, impofsibilcefi, ucd.ximus, ucrbum Icgo quocunc^modo, 
prolacum crahi poflc ad in{^itucioneha?redis,quia ciusuirtus rdtncfiia eib 
Vc dicic lureconiiin d. L.his ucrbis.Nlcc^ proccdic tenilis Aicxan.& alionj» 
quod ille tcxtus fignificecrcftrdionem^quoad poceibcem difponendi, uc 
fupradiximus, ImdlurcconC loquiturdcuircureinterprecatiuj, pioutibi 
cxprciT*^ didr,incerprecationcLeou. Ecquod lurcconf. loquatur hoc mo? 
do , arguicur ultra uerba lcgis,cx J ituIo,in quo fica dt illa le>cNa lu mu^ m 
dculo de ucrb»ngnifica.inquodirpucacurdeproprietaceuocabuloium,n6 
de pocerbccdiiponcndi. Idco uc illa Icx:(^dac iccudu m rubiccTcum citulu m, 
prout nacura muli luadcr, L, Impcratores , dc in d.cm a dc inrclliai 
dcbccdeinterprccacione,&nondepoccftace difponcndi, Siucrd confti 
deracur uerbum Lego,quoaduircutemextenfiuam , &cunc!iccc uc^bum 
Lego rclatum uniuerfitan,hocnon pofsit(c».undum uirturcm intcrpicca* 
tiuam,potcft tamcn ex uirtutccxtcnfiua aiidclicct, cum coniiac dc uolun^ 
tate Tcftatoris, illumomninduelle fuccedcre inuniuerfum lus omnium 
bonorum : quod runc trahatur ad hxrcdis inftitucioncm extenfiu»?. Scicn^ 
dum ucro cft,quoddupIexe(t uirtiLs. Vna Extcnliua,altera Inrcrprctatiua» 
Etlicctquandoc^Interprctariua nonhabeatlocii, babet tamcn cxrcniun, 
ut fingular;ter,& notabilitcr uoluit Bart.in f^omncs. Popultin, tf. qu;rlt. 
principali,dcluft, &Iu. pcrtcxtum inL» Si ita ftipularus fuero, iun(fti L» 
quicquid adftringenda?,dcucrb. oblig. ubi liccc Ihpulatio uti contractus 
Itricfliluris, nonrccipiatextcnfioncm inrcrpretatiuam, d. L.Qi.iicquidadf 
ftringcnda: : rctinct tamcn uirrurcm extenfiuam,ui in d L. fi ica ft pulatus, 
Ethoc modo planc' 3c. dart* conftat DoLl.poiTe ficrcconciliarf. 

t Ex fupradxlts in proxima Qiiafftione,infcrri porcft ad Qu^ftionem 
lurisMunidpalisinurbc Vcrani,prohibencis Maricum non polic lcgare 
Vxoriulrraccicumquidfiiuorcfiliorum. An huiufmodi ftacutu cxtcnda^ 
turadharredisinftitutionemCHancqua-ft^ionemin Ijsecic ponit Corn.in 
ConCcIxxxv,aIiquandiu,lib. i.ubiuolu;r,huiufmodi ftatutum nonrcripe* 
rcextenfioncm,Et pluribus mouerur.Primo,pcr dicfia Barc. in d. L. Ccn? 
curio, quod uerbum lcgo non trahatur ad hsrredis inllitutioncm. Confirj? 
mohoc. SiBarc. ibiuoTuit,&fcommuniterDo»ft. utuerbum lego,etinm 
relatum uniucrfitati non trahaturad hacrcdis inftiturionem ergo mul:o 
minusincafuifto.Sccundo diccbat iple,huiufmodi ftaturum eltc cxorbi^ 
tans,prohibere marito ne lcgare poisir uxori ; idco cx idcnticate rarionis no 
dcbccfieriextenfio, pernot inaut. Quasadrioncs, C.de facrolancfxclc. 
Tcrrio,Quia ftatutum cofiderabat ea, qux frcquenrius contingun'-, quod 
mariri folcnt lcgare uxoribus non aurcm ha?redes cas inftituere, mcritdde* 
bemusadapcare menccm ftatuentium adca qur Frequcntius contingunr, 
prout cft nacura legis,lurifcon. in L.Na ad ea cum fimilib* de leg.Quarco, 
Cccundum communem ufum luquendi diuciiafunt legarc, & infticuerc ali; 

B quem 



IN L. NEMO POTEST. 

qucm hxredem.Etiftud argumcncum enam adducebacBart.ind.L^Ccru) 
turio. t Quinto,ultraCorn«.fecit,<;j)non cxtcndatur iftud ftatutumad 
hxrcJis inliiturionem , ScCic ad Tcftamcntiiacftionem, quiahocmodo 
ftatuentcsaufcrrcntlibcram faculcatein Ccftandi maridsrquodnullomoi: 
douidcturdiccnduni: quii aufcrrcbbcrjnifacultatcm teTbndl cftcontra 
bonos morc^.L.StipuIatio hoc modoconccpta,&ibi dixi,deuerb.obliga, 
Nam libcra dcbct elTcnobis fiicuItas.L^ i. C. deraciofan» Ecd. Necpotcll 
in parte adftringi.L»Cum duobus.$«.Idcm.profocioJfta t quacftiodiG» 
puta bilis cft, &: dchac faciunt mentione rcceciores Bononienfcs in d.Rub, 
Ethanc quacftionem uidi publice Romat diiputatam fiiiflc per ClariG» 
(imum prajccpcorcm meum D. ReynaldumPctrudum, dum eligerctut 
Rocxauditor:quihancquacftioncmad utrant^ partem difputauic. Seti^ 
tcntiaCorn.mihiuidcturnullomodo poflcprocedere,&:£ilcpractermcni» 
cem ftatucntium.Moucor , quiainilatuco iacis conftacde racionc, quare 
ftatucntcsprohibucrinc maritum , Uidcliccc , fauorc filiorum. Ilia racio 
cxprcfraell,uciricxprclla no fuifler,habcrccurcciam procxprena,pcrnor» 
inL. Quamuis, C.dcfideicommifr. ideocxccndidebetad hanrcdisinftitu^ 
tioncm :cd quiafumus iii matcria fauorabili racioncfiIiorum,&cenacfani; 
daiiicntu m Corn. qudd illud ftacucum fic cxorbicans : Imo fauorab:lc cft^ 
Siergo cadem ratio cft,quare non dcbctrccpcrc cxtcnfionemCSecundo, 
prohaclcntcntiafadcopcim(^,quod cradidic ioan.Bapcifta in rcpeticione^ 
L, omncs popuIi,dc lus : &Iu, defimjliftacuco, quod pacernon pofsicre* 
linqacrc habcns filios : uoluic tllud ftatutum cflc uorabile,&! idco recipes' 
rccxtcnfionem, Pro hac Icntentia contraCorn.uidctur eflctcxtus,in L.Fi* 
liura. Scd fi portio , qucm textum ctiam DocT:.adduccbanc concra Barc^ 
fupra dc lcgar,pra:ftan.ubidilpoficio loquensde lcgatis, exacquitatc trahi* 
tur ad hxrcdicacis porcionem obeandem racioncm.Cumq^ in cafu noft^ 
ro fit eadcmratio^&uidemusrus antiquum cx idcncicace racionisdifpo^ 
ficioncm Legacorum trahcreadha?redis inftitucioncmrergo idcmin calu 
ifto, Tcrtio,pro hac icntentia optima eft ratio.Nam fi ueru eftet quod ifto 
cafunon cralierccur ftatutumaJhxrcdis infticutioncm,fcqucretur,quod 
fadk f!crctfrausftatuto,contranicntcm fbtucntium^nam marituspro* 
hibitus lcgare,ha:rcdcm inftituerct uxorcm in fraudcm fbtuti: ob id ne fiat 
fraus,dcbcthuiufmodi ftatucurecipcrcexcenfionem. L. Scdet lulianus, ^ 
in mutui,adS.C. Maccdon.facicc.Siciuicas, cum ibi noca.de lenc.bxcom^ 
mvi»Etitatencndo,non obftarctetiam doftrina Barc»ind.L,Ccncurio^ 
quia refpondccur,quod in ftacuco maritum non pofle lcgare , ucrbum le^ 
garc gcncralitcr cft pofitu m : Sc idem eft,ac fi dixiftcnc ftacucntes relinqucs! 
rc,quo alu ucrbumrclinquoinliialaciisimafignificationepotcildenotarc 
hacicdisinftitutionem,adquam facilius crahitur.quam ucrbumlego ,Pcr 
nota,ind, L, hisucrbis, NonobftatcommunisufusIoquendi,quiaCuc 
fupradiximus) non obftat communis ulusloqucndi,maxime , fi uerbuin 
legarcaKjuipareturuerbo rclinquere, .quia uulgiiententia|apudnosidcm 
cft hxrcdcm inftituerc,qu6d bona relinqucre.Non obftat,quod fbtutura 
aufcrac bbcram facultatem ceftandi , 6c ob id nullum fic , quia rclpondecuc 
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fioc ucrum cnTc , fi in totum pnuarct maritum , fecus ucrd Ct ufcp ad ccrtana 
quantitatem rquiatuaclcx pcrmittcrctncc reputarctproabrurdo , proi v 
Uoft.diciit,ind.L.Stipulanohoc modo,inferctcsadlhfUtuSenenic, qi' 
matcr habcsfi|,os,nopoteft tcftari ultra quarta doris fugrquia iUud Ibtutu 
tlttauorabjlcrcfpc(ftufiliorii,ncc reputatur aufcn-iLbcrafaculcastelbndu 
T Quo ad tertium diccndum cll,Lcgata &:fidcic6miflra intcr fc diff errc 
plunbus m odis.Onginc,Nominc,cftcctu,caufis,ct ^ diucrfis uc. bis cxori* 
antur.Origine, Quia Legata cognira fuerQt antiquiisimo lure:Ndm tcm* 
porelcgis duodccim tabular£icognita c.ac, uc Pomponius dicit in d. U hi4 
uerbis.Imd diccreantctcpus lcgisduodccim tabubra fuilTc cognita.piouc 
inlacralcnpturahoclcgitur.Ee cu Bar. uolucrit cti.ifideicomm.lTa coonita 
hiiUc, malc dicir^quodTaCfolus animaducrtit fupra, in L, i.Tcx. cm, in^d.L. 
liisucrbis,nuIIamention€fadtdcfidcicomi{rjtedicut,^^^^ 

^^P'^ugufto.Dcinde i D.Claudio Imp.Scd polTct quis Bar.dcfcndc^ 
rchd«ricomiiraquo ad lubftanri.i,cognita fuiffc eciatcmpore lcaisduodcj» 
cim tabula , fcd no quo ad forma,quar poftca indud a fuit a fupradicf^is I 

pcratonl^.Nomincdifrerunr,cudiucrfafintnomina,&:Nominu d uc.fi? 
cas laciat ea diflferre,&: pro eiidc non habcri, L. Si ide. C.dc Codicll. adpa* 

^^^S^cfl^S^'^^?''^*" "^' ^^P^"fos fcdcritulosdc Legatis , &:hdeicoin5 
milLhHcdhidifFcrrcadparctinpluribus : Namdilfcruntintcr fc Ieaacao<: 
fidcicomifrapIurib''modis,utDoa.latt» tradunt, in L.i.fupraeod.teoar. 
egaticm dominiu rccfla uia trafit in Icgatariu L.al Titio infra de fur.qi-Tcc» 
cft in fidcicomiGis, ut in L.Qiuda, ita in prin^nfra ad Trcbellia. I tcm uide^ 
jnus fidcicomiiranu haberi loco hgrcdisrL. i,§, in bonoru, infl-a ad Trcbcll: 
Lcgatanu uerd nullo modoX.Mufier.^,fin.infb ad TrcbclI.Et plures dif;^ 
fercntur pofTcnt addud in quib' con ftaret diffin-e fidcicomiflai Legatis. t 
Vltimo loco Alcxan.St: ali) dicunt.Qudd licct Monachis Francifcanis quis 
nopoisitrclinqucretitulo inftitutiois,quia funt incapaccsharrcditatisrCIe^ 

mcnt,«iuidcPamdifo,dcuerb.fignihca,TamepotcftquisIeg-ireid,quoJ 
nopoflctperfideicSmifrumuniucrfalceis rclinquerc : cum pofsicipfisles 
garfpro-necefsitatib. t Qinbusueroucrbis inducutur Legata 5,:fidcic5^ 
mifTa r Ceitu cftqi' Legata pcr ucrbu Do,Icgo,trado,&: fimili^ 
tidcicomifla uero ucrbis cxprefsispcr Impcratore in $.fi. Infl.de fingu.rcb. 
pcr fideic5mif:rcli(fi;uidclicet puerbu uoIo,mando,rogo,fideic5mirto , ct 
fimilia, t V^cruquia huiufmodi ucrbaapudNationcs n5funtita firma'&: 
uariis modis,ctia in Iunb'acripiiitur, proutidefentit fmpcratorind.sS. fin. 
propterea magis cSfiderada ell fcnteria Te(btoris,qua ucrba.Qb id Do(ft! 
cxcoru mctc,hrmiorc rcgula tradebat ad diflinguenda Lcgata a fideicom^ 
miGis,&:ec5tra:utdicam'; t AutuerbainTcftamcto,ueIultimauolnta* 
te funtdifpofitiua,uel precaria.Si funt uerbadirc(fh ad honoratum.hoc eft 
adLcgatariia C Evcmpli gratia,Lego Titioccntu) tuncinducaturLegatu» 
Si uero ucrba funtdirc(fh ad Grauatii hoccft,ad haredc^utquia Teltatoc 
dixerit,grauo hxrcdc meij,uel rogo: &:c tuc inducatur fiddcominTum. Bc 
harc eft firmior rcsula 8c uera.Alias ubi rcoula poncrctur in fupradt<fl^is ilfis 
ucrbis,&cd^quisdcdpipofrct,Hisficabfolua8 acccdoadL. noftra^tpfub 
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tilem 5l' quotidiana matcria cotincf, eftqj cUuis Teftamcntoru : in qua 
f-^rcbir^cp d Tdbcorcs poismt diljjoncrc in coruniTellametis, dc quan* 
doeorumuoluntas Lcgibusrcfragcturjnec nc, cam plcm'(sim<f rraaabo, 
quddc>;capo{sisinTcltamentorum matcriaplura addifcac, 

Summariu Bart.liic om;fit ad L» noftra propccr eius breuitatc» Caftrefis 
quc oc> icquutur,hic poncbac fumarm fic.Tcftator no potclt aufcrrc for* 
m;lrraditjli IuieinTeftamctiscodcdis,nc^potcftimmutarcnaturaa(ftio* 
nis cx Tcftamcto^quxperpetua eftrationctemporisgenctalisrclpciflulo* 
coru,!nquib'hxrc5 forritur forij&C domiciliurutfaciateafiniricertotcm^ 
pore,uclinccrtotepore,uelutrcftringaturadccrtillodi» t Iftudfumai 
riu abomnib'ficrcccptu,mihinofatisfacitJnprimiscnim ob^lixitatc da* 
n.ldum cft,quxeft cotranatura fumma!,Naplurain rumario ponuntur, 
qua jn lcge.Sedido pcccat du didt, Teftator nopotcft im mutare tormam» 
DcindciitudfumariijrelJ^idttantuformaetfblcnia.Scdhoccftcorramcn# 
te IC» hicNa no folu cofiderauit difpofitionc facfba pcr Teftatorc cotra for* 
ma,&:folcniaTcftamcnti,ucrum contra fubftantia&: natura. Etproprc* 
rca breuius fic fummari potcft^Tcftator no poteft di(j)oncrc in T^ftamcn* 
to fuocontraicgum dilpofitionem : ficut nonpotcft hanres ucl Tcftatoc 
mutarc naturain obii-nrionis rcfpcdlu loci,temporis,& conditionis; 

t Noraturprimo,ibincmo»QiiodPomponiushic neminc cxcipit,qui 
cunc^fic qui uclic ccftari,cuiufcuncpfic codicionis Scftacusfcruarc dcbcc le* 
pcs.ldco l^crfonx priuilcgiate,utpotc milcs,Doilor, Fifcus,Minor S>: fimi^ 
les,fubi]cianturdifpofitioni Pomponi],cxquo ncmineexcipit IC.Etad hoc 
cft optim' tex.ut cria pcribng priuilcgiata: coaneantur fiib gcncrali dilpofi* 
tione,in L.infraudc.$.fin«8(:ibiBal.mipcdc,fupradctcftam.iVlilit,ubiIC, 
uoluit Militc cotincri,quia gcneralij crat dcterminatio.t Sed corra hoc ob# 
ftarc uidcnt plura,nimirii qppcrfona: priuilcgiarg no cotincant fub hac L, i, 
pl.in L (cicdii, in ucrbo,c6pclli,in fi,gl»magna:,qui fatifda.cog. Facit nota^ 
bile ddu Saly.in L.fin.p illij tcx.in prin.C.de lu.dori. lus Municipale gcnc 
ralitdifjDOncs InftrumctaNocarioru nofaccrcfidc,nifircpcriuncin Archi» 
uo publico,n5 corincrc I nftrumcntu dotis : cxquo cft caufafpccialis Sc pri* 
uilegiata.L.i.&:ibiDocfl»latilsimefiipra Sol.mat.Etultraprxdicfh cfttcx. 
in L.3.C.dc filcn.SL Decu.li.xii.iun(fhgl.ubi adparct, lcges generalit Ioque# 
tcs no coprehcderc caufas & gtfbnas pnuilcgiatas. t Circa hoc diccndil eft, 
utaliasdixipoftprajceptorcmcumind.L. i.fupraSol.mat.in yi.Notabil!« 
Quod fiperlbna: priuilegiataein fpedc reperianc habcre priuilegiainclula iti 
corpo:eIuris,cucnocorincbunt;fubhacL,ucpotcMiIcs,q potcftdcccdcre 
P partc teftatus,pro parte intefbtus:quod no poteft Paganus , urin L.Ius 
noftriJ,de Rcg.Iu. N.t Miles poceft Biccre Tefta m cntil,&: dcccderc intcfta* 
tus,&: ualebit ctia ei^Tefhmentil: Si uerd in fpccic Miles Sc fimilcs no repc^ 
riantur habcrepriuiIcgia,tuclexgcncraIitIoqucs,ut L»noftra,coprehcndcc 
ctiapfbnas priuiIegiatas.Ethoc modo, recociliant duo Iura,in d» L.in frau* 
dem ,&: d.L. 3. C.de filent.ha uoluit prarccptor meus in L. Quanquam.C* 
dc Tcfbm,Milit.&: L. i.dc R<^u.Iu.& in Conf 301. lib. 2. 

t Secuncjo nota ibi cex^n uerbo,poccft,Quod ai di^o Ncgatiua prar^ 
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ccdat,fcqui'tur ^d^Tcftamcntu contra lcgcs fa<fbu crit nullius roboris Sc ^ixa 
mitatts. Quia icxndoqucns inducit nccclsitatc prarcifam , &acflus in cotra^ 
nu fe<ftus no ualcr, pcr gLcomunif rcccpta in c. i.dc rcg.Iu.in (^.Bart,& doitd 
inL.Gjllusinprin.fupradcLibc.&pofth. Etidco lcquit, quod cx Tcfta*: 
mento cclcbrato cotra lcgcs>nccB CiuiliS, nccp nat urahs obligatio oriat,pcr 
d (flu Bar.in L»ciilcx.nu. ^^.dcfidcufTo.dcquo tamcinfiadiccm^^cfum diG* 
putabit An numcrus fcpteTcftuificfolcmnitasformalis^uelfubliantialis. 
t Tcrtio principalitcolligicextcx.nollTO, NoencinpotcftatcTcftatoris 
aliquiddijponcrccotra Icgcs,ncc ullo modo poflc dcrogarc Iuribus»Similis 
c(t tcx in L.cu quida dcccdcs in prin.fupra dcadminiftra.Tuto,HcK ide di* 
cif tcx,inL.TeltHdi,C.dcTcft.i.inc.rcquin(ticx,dc Tcftam.t RatioL.no? 
ftr^ ct alioru luriu €,q^ omifit hic IC.Qiiia ncmini Iictiu c dcrogarc luri pub? 
lico, fj^ rationc adfignac lC.in d. L.cii quida. Hoc idc Impcrator adfirmat in 
d,L.l cft.idi.Scd forma lcgis c luris publici,uc pacct m L . ^.liipra dc tcfta, t 3>. 
Idcofcquitc|7 nullo modo in potcftacetcftatorisnt dcrogarc luripublico, 
L lus publicii,dc padt^bon*' c tcx.in L.Qiiod dc bonis, ^i, i.infra ad Icg.FaL 

Ifta conclufio tex.noftri cualrjs bmitai ,pccderc^quado formaintrodu(ffci 
cftfauorcpublico,&pubhaifauorercfp!ciat:noaiicpriuaiautilitatc» t Se^ 
cus fi priuata utilitatcforma rcfpidar,tijcquis rcniiciarc potcrit formg,addu$ 
citadhocgl.inClcme,cau(am,in ucrbo tjcuoluca, dccIc(flio:lat<?pcrFclin, 
inccudi!c(fla,dcRclaip, t Ht^haccoclufioccft tcx.in' .filopnrtcrito, 
fupra de inius.Rup.tcftam.ubifiliuspracrcritus apatrc, qui no lcruauitfor? 
ma lunsdc qua in L intcrcactera fupra de hber.er po; thu.et in Iiift.dc Exhgs 
reda.Libcr.in prin.potcft nihilominusTcftamcntij parcntis hcct nulluad^ 
^barc&: cofirmarc.Et fic adparct,cjd' formcquis rcntlciarc pofsit, quando 
illa forma rcfpicit priuat.T unlttatc. Arctm, Sc poft ipfum Ruin.hic&quida - 
ahi diciit,illii tcx.hocnoprobarc.lmd oppofitu:cum dicat t cx.ibi,ex uigore 
Iurisnullijc(rcTcftamcntLi,licctdcncquicatcprajtoria coualcfcat, Sedifta 
rcfpofionotollit indu(fb:oncilliustcx.Satcft,quodibi .f>pfcr co(cnlumfili| 
Tcftamcntu rccouaIcfcat,8(: fic quodhhuspolsit rcnuciare form.c in ciusfa 
uorc introdu(fla;.Idco quida d icebat, no cftc ibi propn. formarQuia forma 
dat cftc rci.L^lulianus.ucrnSed Sc fi quis, ad cxhibcnd. Propterea mutabilis 
cft I fta rcfpo/io cft nulla,ct cotra tcx. in d.L.intcr cjcera^ubi adparct cxprcfi» 
fcdeforma.Ncnulhctiarcfp6dcbant,quodiIletcx.noeft trahcndus in cof 
' fcqucntia,quia ibilcxultcrius difponcndoproccfsif,ncc^ifta rcffjofio tollic 
ob;c(flu.Nain((Dicicndacftcau(a,quarcibi prcTtor,&lcxconfirmec (enten* 
twtcftatoris, &uoluerintfihu poflcadprobareTcftamcntil nullu,Lexcm 
nodilpoIuiflct,nifi accclsiftct cofcnfus fili%Ergo cx ideritatc ratiois cft bon* 
tcx.pro hachmiratione.Scd poflct quis for(andicerc,illu tcx.no dcbcrea(i# 
aptari ad rcx. noftru,qui loquitur rc]pc(flu Tcftator.s, no aut rclpccflu tcrti]. 

t Secundo Iimitari potcft , fi formafit leiiis, Sc modici prariudicrj, SC ^o, 
fatisconftctdeucritatctunc enim omifsio formacnon uiaareta(flum , ut 
Bart, uoIuitinL,obfcruare, C. dcDecurio.hb. xrj.ut fi cx forma ftatuti 
difponcretur , propofitionem in fcnatu deberc ficri per unum Scnatos» 
rcmi umta Ci cooftac dc uoluncatc dc confenfu populi : a(fhis ualcbir, 
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Sc ira lafbn. iii Vniuerfa, nu. 8. C.de predbbus Impc. offercn. Et pro 
hac conclulione dt optimustcx.inL.i,infinc.dc Vcnc.infpicien. Vbifi 
/i '^juidleuctuent omiirum cx formatraditapcrPrxtorcm,nontamcnomi(* 

fio formae nocebic miiTioni m pofreflionem. Et iite tcx, cd melior,qui ad 
hocadduci pofTit; Faciceciam rcgula uulgara. Quod de minimis non curac 
prarcor.L.fao.dcrcft.in Intcg.L. fiolcum.dcdolo.CumfimiLbus, Etdc 
hisomnibus plcni.^ uidcrc poccris (Srunu in tra<flacu formac&folenn;cacts. 
t Textusnortcrdifponcns Teflatorcnon polTc legibusdcrogarc am* 

j^i, piiatur^ucctiam fi tcHiator obcinueric Rcicripcum {cubencficium aliquod a 
prindpcut ccflari pofrc,non camen proptcrca ccnfercncur rcmiflar lolems 
nicatcsluris, uccxprclTt.MicicImpcracor,inL. ilquando, C, dcinoffiao, 
tcfta. Vbi didt, non uerifimilc cll: Romanu principcm ucllc rcmicccrc lof 
lcnnia luris coc uigilrjs cxcogitaca. t Hoc tarocn dcbct intelligi quando 

42» conccllio faifta fuilfct aliis inhabili ad tcfhndii : iccus ucrd fi fucrit conccdu 
bcncficiu alicui,qui dc lurccom muni tclbripotUillct.Nam lunc ccnfentur 
rcmiHxfolennitatesIuris^ncbcncficium illud rcddaturfupcrfluum >itagL 
comunircr rccepciuoluit in d. L. fiquando^ 8<:ibi Do(ft,comunictcr.Hoc 
idcm Docl. uolunc in L. cx fado.inpnnc.fupradcuulga : &pupilla :&ibi 
altas lacc dixi . Ad hoc (adt id) quod notabiliccr uoluic Ancho : con. iSd*. pro 
parccdi(fiarEcclcfia?,ubiuoIuic. Quod fi Epifcopo conccITu fucnc rcflarii 
pontificc^nc fit fupcrfiuu bcncficiu,potcrtc non folu dcrcbusproprrjsjueru 
ctiani dc rcbus Ecclcfix ccftari. E t cft n ocab.lc dnftu m lSaldi,in UNullus C . 
adLcgc luli. Maicfta. t Qi_iod fi ludicicomittatur potcfhs inquirendi 
ddicfKidcquoaliascx fua Iurisdi(flionepotuitinquirerc,potcft ctiafema no 
prarccdcntc, quodalias nonpof[cc,c. Qualitcr&quando.dc Accufac. Ec 
di(f^um Baldi plurimu commcndac Rom;in L. 1. in z i.col.C.dc Hanred.in* 
ftitucn.Ec uc diximus,racio cinncilt lupcrfluii Rcfcriptum ieu bcncficium, 
•Quiarcgubcft, ucrbanondebcrccflcfupcrflua, fcdfcrapcr dcbcrc alis! 

44» quid opcrari.c.fi Papa.dc priuilcg.in <S.LJi quado infia.co, Facit qd uoluic 
Bal.in L. i.Qiiarft. 1 i.C. de contrah.& comicccn.ftipula. ubi uoluic,quod 
ctiaquarlibct minimafyllaba no dcbcac cflcin oracionc fupcrflua. SC pro hac 
ientcncia cft optimus cex. ultra gl.in L. ctiam, in princ. infra de bon.Iiberc. 
_ t Quidam rcccnciorcs hic rcccdunc ab hac fcntcncia communi, 8C 

^ * roouentur primd pcr L, 1 . fi quis a prindpe, Ne quid in loco 

f)ubl» ubi in dubio non incelligitur princcps, uoluifle dcrogarc luri, 
tcm potius conccdcndum cft, ut ucrba reddanrur fuperflua, quam 
• uc rcfulccc iniquicas. Per nora. in L. fina. in compucacionc, C. dc 
Iu»dclib. Ec conabantur re(j5ondcrcad tcxtumin d.L.ctiam. Scd non 
cft rcccdcndum i comrouni lcntcntia,imd ab omnibus fcrs? rcccpta, 8d 
in primis cft tcxtus ubi cafuSjin d. L. etiam. Nccp obftat refponfio 
illorum, dumdiccbanr, ucrf, illum idcm eft &c. rcjpiccrc prinapi:' 
umlcgis: hoccnim fallum cft, cum illc ucrf: ad proxima continua? 
tiu<? (ubfcquatur, ut patcc per illaro aduerfatiuam planc. Et fic lurc? u 
con.ibi difponit: Quod patronus pofTic per bonorum poflcflioncm 
contra tabulas refdndcrcTeftamentura liberci, quando fibi non eft reli(fbi 
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LegitiiTia porcio^ctiamfi lus aurcorum amuloru obcinucrit, Subditpodea 
lurccoiii.plarii^ (inatalibus rcflicucus ixicric, ccilabic bonorum poilcdio 
contra cabulas, Scquiturpoftca, idcmcft fia pnncipe Iibcram potelia^ 
tem tcdandi obtinucrir, uc & tunc ccfTct bonorum polTclTio contrata* 
bulas.Ec fic ibicHicalus. Quod (i Iibercus obcinueric a principe Iiccntiam 
tcHiandi, qui prius pocuic cedari, pcr iftam nouam conccirionem cen^ 
fcrur ribircmilTa folcnnitas luris: qua; diiponcbar, Libcrtum dcberciiw 
ilitucrc pacronum fuum in altqua porcione. Nonobfbc quod diccbanc 
de cexcu in d» L, i. §, Ci quis i principc. Quia ille cexcus loquicur in 
prxiudidum luris certr), non drca folcnnia luris, & non praciumitui: 
principcm hoc conccdcre ; fccus ucrd circa folcnnia luris. Quia lata fic 
intcrprctatio contra ipfum principcm. L, fina» dc confli»Princip.Non 
cbfianc eriam nota.in d, in computatione,quia in cafu ido non rerulcac 
iniquicas rcfpccflu tcrtrj, cratfbcur camum de praciudido principis» 

t Infcrcurctiam pcr ccxcum noftrum, quodcum ufurac legediuina Sc ^^* 
Canonica linc prohibicaG,ut pcr ccxcum in c.coniuluir, & pcr coc. tic. cxcra 
de Vfur, uc fi ceftator in luo Tcftamcnto dam narct hacrcdc ad pracftandas 
Vfuras,qui differrct folutioncm Icgatorum, uti(^hocnonpofref, Bart# 
in fpccichoc uoluit, in L»3.$,fina. infra.dcannu.Lcga.&Jidcm Bart^in L.ij. 
dehisquxpocnicnoiP' Etcxhis Crot.hicnu. i], mouetpulchramSi: ^>t 
quotidiana,quacftionc,^didt Florentix contigiflc dc facflo.Qiiida tcftatot 
lcgauit Titio miIIc,5K! in Teilamento adiccic,ut hxrcs non tcneretur ad Iblu 
tionem Lcgati infra dccennium, Intcrim tamcn pro quolibct ccntu folucre 
debcrctqutn^ucldcccmrlapfo dcccnnio hjcrcsintcndcns iclibcrarcabifto 
legaco oftcrcbacfoluctonc,uolcbactame ufuras folutascompucarcin fbrcc, 
Quacrcbacur,an poffccrArctinrin con jfa.uifo ccftamcnto,uolcbac ufuras 
folutas computaii debcrc in fbrtc:quia matcria crat foencratitia. Contrariij 
qerci pIurcsconfuIucrunr,uidcliccr.Barr, Soccin. &: Bapufta Scno: darifti* 
. LC, Moucbanturinprimispercj, qua^notanturind, c. confuIit,cxtradc 
Vfur.ubi confidcratur intcntio partiu ad induccndas Vfuras, fcda principio 
in calii.ifto non fuit inteiitio L^tarii accipcrc uluras,(ed proucnic cx Tcft ' • 
fttoris mindKoficJifpoiicacis incofta mc.Secundoadduccbancpulchrw 
dictiiCaftrcnfisinL.fiquis ncccaufam,infincprinc. Siccrt.pcta. ubididt, 
Ciucscompulfosii Rcpub.mutuodarcpecunias, noncommittcrc Vfuras> 
fidsaliquid adfignacum fuiflcc, uc pro quolibccccncum, donec Rcfijub; 
fecisfacercc cis, propcer candi: fupra diAa rat ioncm. Qu ia nulla crac fubdi* 
tor(imintcncioururasaccipcic,fcdRcrpub : eisdabat pro corum Intcrcflc 
&damno.Fadebatctiam prohacientcntiafccundumpracdiffios, Quia in 
potcfbtc ha:rcdis crat folucndo fortc Iiberarefcab ufuris. Ec (ccundu hanc 
iententia,ut Soccin.dicic in L.i^.dc his cp pocn.nom ita Roma? p dominos 
Rota: iudicatu fuit:(cilicct ifhidpracceptuteftatoris, damnantishxrcJcm 
\ -x^i^ diffcrcntcioIutionclcgariadpra.'ftandumannuijquid,non fapcre ufurariu 
lucru.Contranuucrdtencnthicrcccntioresdmontefcrrato, ctprimoper 
tex.in d.L«.3,<5. fina.infra dcannu. Lcga, Scdtcncndo contrariii fecilccft rcis 
l^oiidercadiftiitcx, ImdibinodamnaturpraEceptutcftacoriSynifiexccdac 
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{um mam & terminum Icpicinium ufurarum. Sccundo aJduccbancdicflum 
rioan.And.in c«induitacc, extra dcuiur.Tcrcio in ipedeadduccbanc aucori^ 
tatcm Auchor«. coniilio ^z. ucrba tcdamcnci (icichabcnc, ubiconi 
(ulcndodiccbat; Htcflatordamnarcc hxrcdcmad (blucioncmdcccm (in? 
gulisannis,u\ori Titia; in dotem ccfbIuercdiltufcrichxrcSjUxorn5poteric 

^ peicredccemrquiailludilapiebacururas» t Placcc*ucdixi,fcntenciaSocGni, 
& aliorum,& ita coruni lcntcntiam confuctudo ubicp adprobac. Nam m 
iimilibus cafibusillud quod prxftaturpcr hcTrcdcmi uelalias pcrfonas, 
non foluitur ut ufura, fcd fucccdic loco Incerene, Quod Lcx & diuina,& 
humana conndcrar/icuidclicccnulludamnum fenciac, & ut quis fc fuos^ 
alere pofTic Et idco in conHdcrationc habcri dcbct,uc in L.d comilTi. Rcm 
rat.habc. t ntnonfolumhabcndacfl:ratiodamnilcdctiamlucri,quando 

^^' iutcumtalcc(Tcr,quodcflctinpoccnciaccrca, &:norcmota,ucille quiprx? 
tendcrecin arnculis ncdifponerccquia tunc habctur ratio lucri.L»3.$.in hac 
arbitraria,dc co quod ccr.loc» Ec ita Paul. CaflrenCibi hoc nocabiliter tra^ 
debat^Scquitur pra:ccptormcusin confi.^iz.nuwf. lib.i"j.Confirmacurifta 
fentcntiaSoccinicontra Arctin.et alios,rcccntiorcs, Nam nopotcft indud 
prauitas ufuraria,ficucnccf aliquod dcli(fium,niriadfucric mcns&intcncio 

^o» partiumdclinqucrc uolcntium. t Nam intcntio &:propofitum diltins 
guunt maleficium 5Ldcli(flum.L»i.$.Diuus,ctL.diuus,ad lcg.Corn.de fica: 
icdincafu noflro nulla fuicincentio dclinqucncii,fiuecxpcribna telliatoris, 
fiueex perfonahxredis, & Lcgatari),&: omnia fa(fla fucrunt prartcr intcnti* 
oncm &:pfopofitum dclinquendi.Mcritononpotcftconfidcrariufura, 

t Infcrcbatur etiampcr textum noflrum, C uchicpcrlafon: ) quod 
patcr non pofllcc priuarcprimogcnitum fucceflfioncTcgni, exquo Regnii 
debctur primogcnito lure primogcnitura::qu[C lcgc diuina, naturali, & 

^i, confuetudincdcbctur,utpacetii)c,Iiccf, cx.de Voto.Ethoc ucrumfic, t 
nifi primogenitushiiflcc inhabilis adrcgcndum: nam cuncparcns poflTcc 
priuarc pnmogenitgm. Ita Bald,in aut«hoc ampIius.C.de fideicom miCcoU 
q,cumali]sadducfiishicpcrlafbn. Adhocpoteftadducioptimustexcusia 

c. unico»An mutus ucl furdus,in ufib.feudo, iecundum qucnda inteliccfbu. 
fadttextusin Ar£»umentum,in L.(ed cflquapfitumfupradelibe, &:pofth, 

t Recentiores Papicnfes hic rcdargucbant lafon. diccntem^pnmogeni* 
turam cognitam efle legcdiuina,in fiicccflTione Rcgni, dicebant ipfi,hoc na 
rcperiturintcr ca,quxconnumcranturprimogcniturar, dcqutbus in c.qua 
pcricuIofum,>.q. i.Sccundoprobabant aliofundamcnto.Qiiod noneflec 
cognitaprimoocnituralurcnaturali» Nafilurc naturali cognita cfl[er,certo 
conflaretquoJpropteruotiinobfcruanriam filiusdcponi non poflct:quia 
uidemus,quod Lcgitima non potcfl rollia parcnte,propter inoblcruantiS 
filii, ucpatccin .^.fiquisautem non implens, in Auth.dc Hxrcd.&:faldd« 
Scd proptcrinobicruantiam uoti,fiIiusdeponi,a Regni fucccfliionepotcfl» 

d. c.Iicet exira de Voto &:c. Ad hoc rciponderi poteft» Satis cognitum fuic 
legcdiuina iiis primogcnitura?,quoad pran-ogatiuam in pra:eminentiam 
quandam,ut in teftamenco uctcri Icgitur : fcd quia Regnum dcbet efle uni# 
tum|ecnondcbctrecipere aliquam diuifionem, propcerea deponi poflfct: 
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fAi* i Rcgno.Quod (ccus c in Lcgicimarquae eft diuidua &C icpararipoteft, 
ttcbus ha:rcdicarqs. Ec icmic hanc rationeni diucrficacis glo. in d. c liccc, 
t Quartocx ccxtu noltro colligicur ibi, ncmo, quod licct Lcx d car, 
ccmOjCamcnexcipicur princcps,quiarolucusclllcgibus.L.pnnccps,dc Les 
gibus.L.dignauox,C. cod, tic» Ec propcerca in poccl^teprinc pis clt , dc 
rogare, & immucare Lcgcs ad cius arbirrium:5(: uci poud clauiiila iiia de:; 
rooacona,nonobftannbus» t Sequicurcrgo,Infcriorcspnncpcsrub^ ff« 
icctoscflc difpoHcioni nollrac Lcgis Sc nullo modo poile un claufulis dc^ 
rogarorr)s,& fimilib*jta Ange; Imo;Alcx.IaC&omncs hicdicuc,adducuc 
tcxcum in L»formam. Qdc prarfcc, praeto» Oricn: ubi prarfccftus pra:tono 
nullo raodo habcr poccfbccm immutandi Lcges. Confirmaturifta lcn^ 
cencia ex his qax glo.uoluic in c.fina, de Hacret.in (T. Quod liccc Cardlnalis 
scquiparccur Rcgibus&: prarfoflispraccorio,utglo.uoluicinlv. i.inucrbo, 
fudicacurus,dcoftpra[^,pr3cto:Nontamenpoflcc caulam commicterc, uc 
Iudexfummaric,&abs^ordincIudici] proccdcrcpoflct* Hocidcmdicic 
gl.in dcmcn. fcpc, in uctbo mandamus,de ucrb.Signifi.Ec hoc uoluic Spcc. 
incic»dcprobat. inuerbo, fupercft,uerr.Scdnuncquid, cumplunbus alqs 
hic, qua^Iaf. hictatc^congcrit* Duobusmodistamcn Iimicacur prxdidii 
conclufio* 

Primo» t Nifi CardjnaIisucIaIterinferiorPrinccpscxcauj(aiufh,necc(ris f^» 
ria , & cuidenci ancca pcrlbnaru qualicate ie cedec hoc faccre. Ica Bucr: I m o, 
in c.fin»pcr illu cex.in r).notabiIi, cxtra de Tran&ifl.& ita fingulariter uoluic 
BaId»inL. omnespopuIi.de lud.&Iu. uidelicct EpifcopospoQcex necefla^ 
ria caufadilponcre concra lura Canonica, &:adduccbac rextum fingularcm 
inargumcntum inL. fihominem. Mandac/, ubilicccMandaci hncidili^ 
gencerfincicruand :L»diligentcr.Manda.tamcnficxucrifimi!imcnce man 
dantis^mandacan' cxcclTcnc Hnes mandaci, mandansaiftionc mandacitcnc 
bitur.Etdi(fium Bald,Panor.pluribusinlocisexcoIlic,utinc. dilecli. i. L, 
ult. dc AppeIIa.&: in cAcfi dcrid §.6c Adulteri}s. col.^-. dc ludi.cum pluri* 
busalijshicper Do<fi. Ec hanc limitationem rccentiores hic icquuncur 
pluraadduccntcs, t Quemadmodumquod proptcr ncccITitaccmpIura f>, 
conccduntur,qua:aIias dcncg^rentur, Nam iacra aljcnari poflTunt proptcr 
ncccfTItatcm.$.racra.Infl,dercr.diuifJcem propcerncccfTicacc parenci con* 
cedicur ucndcrchlium.L. i. &r|,C.depatri,quifili,din:rax.Itcm Iicitum effc 
furaripropccr neccnCtaccmfam is. c. s.excradefurc. Ecpluraa!ia,dequibus 
hicpcreos.Crocushiccriamadducebacopamum ccxtuminL. utiliratcm 
iuncflaL. confirmando,fuprade Confirma.Tuco^jbiludcx cx caufanon 
cognita tcliaton,potcft cius fcncentiam in teftamento relicflam immucarc* 
T IftaIim.tacioabomnibusrcccptapcricuIofauidctur,quialcgem couis 
derc,immutare, &rinterpretari fpe(flantad fuprcmum prindpcm L. fi cum * 
■li^s C,dc Legib.&: uc Docftdicunc in L. Impcrium, dc luris dicfl. om. lud. 
Iftaconceduncurinfignumlupremacdignitacis, propcercanon debencic^ 
parariabiplo principc.Fadccriamtextusind.L.forma, ubiprxfcdcus prac^ 
torio,quiport prindpcm primum locum tenet, cllinmaximaaucoricacey 
ucticutapciacipisfcatcntianoaappcllaturi codcm modo ncc ab dus fen» 
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fcntciuia: d L.i.deofF.praef.practo, bi camcn ilk non potcft IcgcSinvs 
mucarc abfi^ autoritatc Cxfaris. Fadt ctiam dicftum Baldi inc, Quan^ 
*lo , col. pcn.oc. dcludic. Quod fi princcps conccircrit alicui Iuritiid:io# 
nem ahcuius oppidi , ctiamfi dicac , conccdimus tibiomncm,&omni# 
modam lurifdnflioncm^ non tamcn conccffum uidctur mcrum Impc# 
rium , ut lcgcs condcre poisit. Quia ifta omnia funt fuprema, &ad 
l^r.ncpcm rpc(func mfignum fupcrioritatis,fed rcquiruntipcciale man# 
datum , argumcntoL. Pompomus» Inprinc.dcprocura^Etitaccnendo, 
non obftar tcxtusind.c»fma, cumommbusaliisfupr^ addudte» Quiarc* 
fponderur , omnia illa conccfli fuifle legc pcrmictentciacaAbus exprelif 
fi>,&:ilIa:conccfsioncs noii tangcbac^bprcmjtn dignitatcm prindpis.No 
* obliac tcxtus in L.confirmando & L* uriliratcm. Qi>ia loquuntur in prae* 

^9* to«:,quih3bccautoritatem, t SccundalimitatiocftinpcrfonisEcckfiaCs 
ticis, ut non poGint aLquid derogare luri, uci daufula,non obftantc.Se* 
cus ucrd in prindpibus Laids , ica Caftrenf, in conC^zf .alias 32S,inc.(upec 
primo dubio . Romaii, conf. f p, in princ. ad difcuricndam ucritatcra» 
Alcxan^conC i.col.x.lib,v.qui adduccbat BaId.inL.(ina. C. Qiior. bonor» 
Principcsfccularcscommittcre poftccaufas, ctiam Appcllationcrcmota, 
Hanc diffcrcntiam non uidco quomodoquispofsitdcfcndcre,nam ob* 
ilant ca,quac fupra dL\imus,ncq? pnncipcs feculares hocdcbcnt poffc agc# 
rc,nifi in coru Inucftiruris cxprcflc cjuuim eiret, Et ita Cailrcn. in d, coriC 
diccbacdcDuceMcdioIani,quicxquoinciusInueftituradiccbatur , utm 
cius ducatu pcrfonam prindpis rcprac^cntaretreandcm potcftatcm haberec 
qualcm Impcratorhabct.EtprOhoceft textusinL» i.inuerbo Crcdid,dc 
olFiC.pr3cfc.practo, t Et idco alias in Uex faAo.in prin.fupra, dc uulga.& 
pupillarinfcrebam ad principcsucftros, Quodfi in eorura Inucliitura 
c^iutumfuiftctjuromnimodam habercnt Iuri(di(ft!oncmtuncueluriprin> 
dpcs polTcnr.Zaiius in confiL i.pcr totum,pra;rfcrtim num.s-. lib. 2. Ht hac 
fentcntiam ctiam repcrio Ruin.hicrelatum tencre, quiadducebac dcdfio# 

tfU ncmAncho.inconf.322,inc,Vifisdil:gcnter» t Quodbcet.D.deScala, 
oLm dominus Vcronj ellct pcrpctuus Vicarius Impcriirnon tamcn potuic 
aliquosrcftituerefamx.NararcftituereaIiqucmad integram fama,fpc(fhc 
ad Principcm,& in gciicrali conccfsionc fibi ta<fti hoc non habcbat in pri* 
u:leoij<;,ncc;p potcrac collcrelcgcm fupcrioris. fadc di(fhim Bart.in L.ambio 

tfi» tioIa,dcdccrct.abord.facicn^ EtproptcrcatanguntDo(ft.hic t Volcn* 
ces principcs fecularcs poflc aufcrrc appcllationcm : hocenimuideturinw 
quum.QuiaAppcllatioCutCanonlftjinRub^extra dc AppclIar.uolunt> 
eft dcfcnfid , & dcfcnfio uti luris N3turalis;L,ut uim , dc Iuft.S(: lu.L. 
uim,de ui arma.L» i.<5.Scd cum arictcs,Si quadru. paupc.feciCdica.non po* 
teftfolli pcrinfcriores,&:eftopt.tcxtus in Li.^.fina. Aquib, appcll, non 
lic.ubidicit tcxtus,Imperatorcm interdum hoc concefsifte. 

<f3# t Quinto colligitur in fecunda partc tcxtus noftri obligationcs perfona* 
les utipcrpctuas,rationcIod,tcmporis, &conditionis immutarinonpofs» 
fcrfacic tcxtus in L.obligationum fcre*f PIacer,dc obbga. hc acfl, Rado Ics 
cimdum CumanJiiccitiQiii^ficutiCara^crdiuiribilis non potcftaufeirri 
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9b o6ibus noftris,eoclc modo obligationes perlbnjilcs qua? pcrpctua? funr. 
t Infcrcbat Angc:adQiia:ftionem,AnTcitaior portcc prschgcrc tcrmw ^j^i 
num,infra quchxrc? inititucus adirc hxredicaccm poisic. 1 cx.no(lcr uidci 
baturaducriari.Contrarium dcddit Angc.in L.fiquis h^res ica fcriptus, lu^ 
pra dcacqui.Hxrcd. I:trcIpondcbacadtcxtum nollrum , quod craclac dc 
lurcquxlito.Scdd,L.fiquisha:res italcriptus.de lure qua?rcndo. 
; t Scxtocolligiturhicinfccunda partc, ualidum cllc argumcntum dcuU <^ri 
p'misuoluntatibu5adcontra»ftus,prout lurcconfhicargumcntatur. Con^ 
cordac tcxtus qutiemper adducitur, in L.fi feruum Filr). §, cum qui chiroj^ 
graphum, infra tit , proxi m o. Ad idem tcxtus in L. cu m pater.^» Men{a:,m5 
ira tit.proximo, &: Inlb.dc Legc Fuf Can.tollen.Lt hoc ucrum eft , ubi fic 
cadcm ratio,aIias{ccus,utDo« ind,§.eum quichirographum. t Exhoc ^tf, 
inlertur. An partcs poisint conucnirc,ut m proccffu caulx non intcrucniac 
foiennia luris, (luc ut iummarie ablqp ordinc ludia] cau.adcctditur,iccun9 
dum Clemenr.difpondiolam, &r c.fcpt^,dc Iudic.Kt concludunc Docfc.non 
poHcj&bcnc.QuiaficucrcgulainTcrtamcnriscft utin tcxtu nollro,code 
modoincGcracflibus» Qiiia cadcmcftratio,C]>Iblennia lurisluspublicum 
refpicientia,necpapartibus,necpa'Tcftarorcto!Iipoiiinr, d. L,.cum patcr, 
d.L.Tcflandi, t Infcrtur ctiam,partcs non po!icconiicnirc,uccrcdirori 
liccat propriaaucoriratccapcrc dcbitorcm,ut iJyn.lW.in L.alia,fupra Sol, 
mat.facjt icx.inL.no eftnngulisdcrcgu.lu.Dcbcm*(ollcrcmateriafGldaIi, 
Bc per Magiftratuagcrc,Ad idc rcgula in L»libcr homo, la, i.ad lcg.Aquili. 
t Ncmocftdominusmcmbrorum fuorum, Tcrtio, quiacarccrrcfpis 
citIuriIcii(flioncm.L* i»C. dc priua. Carcc. I fta rcgula rccipit nonnuUasli? 
micacioncs. t Primdcafii,. fiquisfitrcdcmptusab hoftibus. Namtunc 
rcdemptus relincri potcric ab illo , qui IblucricfHrcuniam, Ita Angc.inL, 
Ncmo arcerem.C.dc cxa(flo:tnbuto,lib.x.L.fina.C. dcCap. Scdillctcx5 
tus non probat mtcntionem Angcli,proptcrca dubito dedi(flo dus. 
t Sccundo dicunt Do(ft.inIcriptorcVquipromi(crit(criberelibrumccrto 
temporc,'& promifit non rcccderc , ut in compcdibus pofsitretincri. Barr. 
in L. ftipulationcsnon diuiduntur,o(fbua Qiij-ftionejdeucrb.obliga. Dc 
cuius di(flo ctia dubito, quia lcge n5 habet, T Tcrtio fallitCfecundii Spcs* > U 
cula.intit.dcRcnunciat:uerf Itembeneficium}tn obfiJibusdacis.Cafusin 
c cxreIcripco,dc lurciu. Quarruscafiiscftcvprcffusin dcbicorc arripiente 
fugam.L.aitprartor,^,Siclcbitorem,dehisqu.rinfrau.Credito» Quintus 
cafus cft inL,capitcquinto,adleg Iul.de Adulrc. 

t Scptimo,colligitur cx tcxtu noftro,Excmpla dcclararc rcgulam, ut lu* >2* 
rcconfoblcruauit in L.dam tii infc(fli,de da m.infc(fl. 

t 0(ffauo,& ultimo colligitur ualcrcargumenyi a fimilij&^ regula cft, dc >3^ 
iimilibusadfimiliacfifeproccdcndum.L.nonpoffunrjdcLeoib.c.translai: 
toSacerdotto,extra deconftitu.ucrumeft tamcnargumcnnlifimiliintcr^ 
ducncfallax:pcr nota^in c.Non potcft,dc prxbcn.m vi. Do(fl:. in d.ctranfj» 
lato, proptercalurecon.hicmcliusporuifletadducere racionem, quamad* 
diiccbat lureconful.ind.L.cum patcr,& Impcratorind.L.teftandli. 
Clotin ucrbo ne lcgcs diuidicur la duas, parccs Jnprimi dcdarac di^o m 
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duplicimodo^ingcncrCj&^iiifpccic: in (ccunda opponit&roIuif.Sccund* 
ibuarguocontra,Quo adprimam partcm , Barc.opponitdc L»in coditio^ 
<Viibus, mfra dc condit.3(: dcmonRra : Ex ciusdicfcis nonnulLc concluAoncs 

>^ colliguntur, t Prima cft. Numcrum fcptcmtcdium in tcrtamenris 
condendisencpartc fubftantialcm. Ifta conclufio Bart. cftdifputabilisad 
utranqj partc,prouc infradicam. Hanc icntcntia Bart.tcnuit Bald» in L.cu 
quis col.z,C»dc lu.ct fatfti ignoran.in L» i.<J.cum qui,dc conft. pccu. Hanc 
eandcm lcquitur Alcxan.in L*i.col.2»dcc6dicfl.Indcbi.Lanccllo. Dcc.hiq 
& lafon hocidcm fcquitur : fimilitcr rcccntiorcs Bononicnfcs poft Ruin» 
Contrarium ucrd uolucruntplurcsDodl. utnumcrus fcptcm tcftium no 
ficfolennitasfubitantialis, Icdprobatona: fcilicct magisrcfpiciatprobatio? 
ncm tcftamcnti,quam cflcntiam uo!untatis»Et in prjmis ita uolucrut Pctr. 
aBell. Pcrti:&:Cyn.inL. i.de condt(fl.Indcb, Hancfcntentiamfccutuscft 
Bart.fibi contrarius in duobus locis,in d.L»i.dc cond,Indcb.& in d»L. cu 
quis. Haccandcmlcntentiam fequitur.Arctin.&:Cror.hic,&:plurcsalri,8fi 

>7» hac lcntcniiaaliasScnispublic<?diliputadofuftinui» t Proprimapartcad* 
ducitilr primo ratio Bart^ hic,quodidcodicaturfubftantialis pars, quiaii 
Tcftator ucllct Tcftamcntum ualcrc ahCcp hac folcnnitatc,concinerctur rc* 
pugiiantia quacdam : proptcrcahocnoncftadmittcndum. Rcgula,ubi 
Repugnanti3,dc rcg.lu. L^pcr feruu m i.dc ufu & habita»optimus cft tex^ 
inquocftcafui proiiacrarionc,inL.Iusnoftrum ,dcrcg. lug.ubid.dtur, 
Naturaquadamcircrcpugnantiam, uc quis dcccdat pro partc intcfatus; 
Huic rationi ccncntcs connrarium rcfpondcnt, utpcr Arctin.hic» Numci 
rum icprcm Tcftium efrefolcnnitatem probacoriam, non fubftantialem, 
proutipfcmct Bart.mcliusdicit,in d.L«cum quis,ubiinfpedcdixcrat, noni 
cnefubftancialcm partcm.Sicrgofumus in Iblcnnitate probatoria ccilac 
ratio Bart.contradidtionis : quia non contincbitur rcpugnantia, Sccun:* 
■ do pro hac fcntcntia adduccbatur tcxtus in L.fi unus.C.dc 7 cftam.. iun<fla 
glo.ibi&L.finon fpcciali.C.dcTcftam.|ubi fiunus cx feptcm tcftibusdc^ 
fidt, Tcftamcntum non lure feclum cft,Sinon Iurc,ergo nullo lurc, Prcw 
ptcreafcquitur, quodcij Icx annullcta(fl:um,ctficultcriu5proccdat,quoci 
inducatur folcnnitas fiibftantialis , pcr dicflum Baldiinc, i, Sidcinucfti: 
Tcrtio pro hacfcntcntia Bald, in d.L.cum quis , adducebat dcfinirione lu* 
rcconf.uiL.i.fupradcTeftam.ibiiuftafentcntia, &quod dcfinitio (blcae 
defignarc cftcnriam rci dcfinitae, adduccndo ibi Anftotelcm . Scd ad iftucf 
rcIjDondctur fccundum Arctin:&: alios: qucid ibi loquitur de folcnnicate in* 
trinfcca,ideft,dehxrcdisrnfticucionc,noautdc cxtrin!ca,ficutcftnumccT 
feptem tcftnl,qui magis tendic ad probationc'm,utprobattcxtusin L.fin, 
C.dcfidcicomiflirtcm ctia,quod nonficfubftantialis folcnnitas, dcquaibl 
probat,cu cx Tcftamcnto, non folcnni nafcatur naturalis obligatio,prour, 
idc Bar.didc in pra:di(flis locis^Quarta Arctin.pro Bar.lcntctia,licct cotra* 
riu tcncat,adduccbat textu in L.Si quis Lcgatu, in ji.rcfjDon, ad leg.Xrorne. 
dcfalf,ubidicit,Quod fifignatura (eptetcftiu non intcruencrir, teftamcni 
tum non habcrc forma^nccp pcrfccflu eftc.Ergo adparct folcnnitate lepteni 
ccftium cQc folennicamiirubftanuale;cuniaii«i5n5 dicacur Teftamcntub 
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laChtc refpondcndo diccbat, quod contra ipfum tcx, dircdto aduerfatur L# 
!).$••. Qyemadmod.Teftam» apcruubi ctiaTclTamcntunonibicnnedicifl 
turTcltamcntum abufiu^^ Ifta rcfponfio non collit obieclum, propterc^ 
tencndo contrarium rclpondcripotcftadillum textum^utproccdat, quo 
ad crtcLtum&efticactam, non autcm ad rubftantiam dcnotandim : nam 
lublbntia Tcftamcnti primd confiftit in uoluntatc Tcftatoris, ut patec 
in dcfinitionctraditamL. i.fupradcTcftamcn» Item mhacredis inftituii 
tionc,hxredis enim inftitutio cft neccflaria&caput tcft3m,^.antchan"cdi.s» 
Jnft eod.in L,proxim^,fupr3 dchisqua:inTcftam.dcIcn. quintoproh.ic 
partcTicincnlcshic pondcrabanttcx.inL» dwflantibus, C, dcTcllam.ibi 
teftibusetiamadcrliciendam tcftatonsuolantatc, cxquo uidctur intelJigf^ 
Iblcnnitatciftam cfl[erub(l3ntialem,Scdrerpondctur,uthicpcrco>etbcn(?, 
iit procedat quo adcffcdum : utTeftamcntii non habcateHFicaciam luris, 
nifi leptem tcftcs intcrucniant, non tamci^ quod fit (iibftanrialis pars, Ec 
hoccftuerum,utinfradiccmus, Numcrus Icptcm t^tumcft accidcntalis, 
non fubftantialis,cum in lurc diucrfimodt? acdpiatur, Et quod folcnnitas 
fepteteftiunorefpiciat fubftantiaTeftamcnti,fcd magisprobationcuolun 
tatistcftatoris, dicic Impcratorind. L. fina.inuerf Lcx etcnim,C»de 
fidc.com. L.ad toIIcndiT^fiilfitate.Nam duo ucl trcs tcftcs fufticiutduntaxat: 
utfcriptum cft,in orcdiioruucl trium ftatomncuerbii,c.cumcflcscxtradc 
teftam.Scxtofacitpro hacpartc,L,Iubcmus,&L.hacconfuItiflima, C.de 
Teftam:ubiTcftamcntuabfc^fcptcm teftium numcrononualet, Sedre^ 
ipondcrur,proutIupradi(fhjmcft,iftaIura cum omnibus air)sproccder^ 
quantuad eftc(ftum,ut Teftam. non ualeatablcp numcro feptem tcftiu;5^ 
hocmagisobprobationc,quam cflentiam» luscmmnonpcriir, fcdddicic 
probat lO.argumcnto L,duo funt Titi^, fupra de Teftam.tute: Sccnndo etia 
reij^ondcri poccft. QuodfoIennitasfeptemTcftium cftacddcntalis, nori 
fubftantialis: quiaquandoc^Iexminuic iftumnumcrum, quandoqjaddir, 
quod non feciflct fi cflcc pars fubftantialis.L. luIianus,^.Scd Sc fi quis,ad cx 
hibcn ; Scpumo facit fecundum Alcxan.in L» i. dc condidUndcb. Nam 
ficut ftipulatio pro forma requirit uerba,adco ut fi uerba non intcrucnianr, 
inualida cft ftipubtio,quo ad Ciuilcm &^ naturalcm obIigationcm,L. i.in 
princ.iuniflo ^.fiquis ita.dcuerb.obliga.Eod. modo diccndumelt fccundii 
ipfum,quodnumcrusfcptcmteftiumita neccfTirius eft, quoadformam> 
ficuc in ftipulationc uerba:& ita Ruin«eriam hocargumcntum fcqucb.itur> 
Errar Alcxan»unacualrjs,&nonuaIetifta comparatiopcripfum rada,cum 
diucrla finr,ec ex diucrfis non debct fieri illatio. L»Papinianus,dc Minorib* 
L.NaturaIitcr,^.Nililcomunc,deacp,poC fina.cGfimilib. deCalumniato: 
Stipulatioquo adorigine,& inuentionem mere cognitaefta lureCiUili:^» 
deconftituc3,Inft,deA(fl, Dod. late in Rub.dcucrb. obliga. ut merito (i 
B(fl' peccat in forma^no nalcitur naturalis obligatio.Sccus ucrd cft in Tel* 
tamcnto.Nam Tcftamcntum,quoad fubftantiam,hoccft, ad uoluntatc 
Teftatoris.eft luris Gcntium, non Ciuilis.Ita Bart» &C omnes in L. Inrer» 
dum, deCondicfl. Indcbiti. Numcrus uerci jcprem teftium in Tcfta» 
tnento eft luris Ciuib^ quo ad iftam folennitatem, dC quod differentia 
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ma^iima (ic, infra adparebit: cu ex Tellamcnto non (blennt ubi dcHciC nui* 
mcrus lcptctcrtii1,naiatur naturalis obligacio^uc inFr<^ diccmus, mcrico non 
f^oiciKi.ci folennicasrubriancialis : ncucucrboruexpreiiioindipulacione 
Iub(l;jnciaIiseit.Oftauofacicce\tus in InH:. dc Ha:n:c.ab inceda. in princ» 
iunvfca glo.ibi m ucrb:non lurc. ubi qui fccit.Tcltamcntum,abfcp Tefbum 
folcanitatc, inieltatusdcccdic.lvcrpondctur, ucfupradKflum ci\, adillum 
tcxcum.Nono adducebacur, quodFormadacelTerci.d.L. lulianus^jcd & 
nquis^Scdfolcnnicascelliumdac encnciam,idcrt, ualidicace.d.L. it unus» 
aialr)s.Ergo&c. Ncgatur Minor.Quod folcnmtaslcpcc celtiiiinducacefi 
iencia,Imc)magisccndicadprobandum,d.L, fina.C. dehdcicom. t 
Concrariam partcm, quod non flc (ubltantialis parsnumerus (cprem 
tcilium^fcdprobatoria, plurcsuc liipra diximus ,tcnuerunc : quorulcn^ 
tenciapcrrcccntiorcs hicprobatur, utpCroc.&Ticmcn(c?dicentes, hanc 
lcntcntiain partc Iurisucnorec(lc:q;cCiaDotfl.anciquiin d.Lj.dccondicl; 
lndcb.&ind»L cum quis^tenucrijt.EcBart. hancfentcntiainpluribus ioctji 
fecutus cl t, non obitcr ut hic : lcd magis dclibcrate. Et pro hac partc potiffi* 
mumfundamcntucft, Namfiuerumcflnumcrij fcptemteftui elTc partc 
fubllantialc,fcqucrctur, quodextcflamcntononfblcnnino naiccrcturna* 
turalis obIig.itio,d.L. i.iuncfto §.fi quis ita,dc ucrb.obligat.quod falfum e(l: 
cum cx'J"citamcnto non folcnninaturalisobligatio nalcatur, uc Gloflrcin 
plunbus loc.s di.\'crunr,in d L» i.dc condicfl.lndcbiti: Sc m d.L.cum quis.Ec 
hocmodoBart» cftfibi contrarius fecundum Docft, Verum quia tocus 
fcopusiltiusquxiliionisiinhocargumento confiitcreuidetur. t Anex 
Tclhmentonofolcnnioriatnaturalisobligatio nccnc,proptcreain(i(len* 
dumeftcircaiftudaroumcntu. IftccftdifTicilimus arnculus, Annalcacuf 
nacunhs obligatio ex Tefta. no lolcnni»! encndo (cntcntia Pctri, & aliorix 
antiquorum in d.L. i,5cd, L. cumquis, ut nullo modo nalcatur naturaiis, 
faciIcrcipondcbituradiftudargumcntu.Pctrus moucbattduobus.PrimcJ, 
naturalisobligatio na(citur exconfcnfu.L,ftichum ^,natutaIis,defolut:HiC 
nonclt confcnfushacTcdis.Ergo&Tc. Secundocumacfluspcccat informa, 
mcp natunlis nccjj Ciu.Its nalcitur obligatio, d. §, G quis ita, Ec iftudargu^ 
mcntuadduccbanc Alcxan,& laf.utlupra uidiftis.laf.ind,Lj.nu, i>. uerl', 
Qiurto proifta, fcntcntia Pccri pondcrabac duoiura* Primotcx. ia 
d. L. hacconrultilTma cx imperfc(fio. C, de tcftam. ubi dicitur,fi tcftator 
faccrctTclbm. interlibcros,et extrancifintadmixti^&Teftam.non fucric 
lblennc,Lcgata facfh accrcfcunc ali^s. Arguic fic lafon.Si legacum rclicflij cx 
Tcftamento non folennidcbcrctur naturaIitcr,fcquerecur,quod non polj? 
(cc fili)s accrcfccrc : t quialusAccrelccndilocum non habec fi non mcotii 
dcficiar,pcr glo.m L.fi duo.de lure lu. in uerbo iuraflec,in fine, Sccundo 
pondcrabat tcx.in L.fi ucritas,C.dc fideicom.dii ibi tex, uulr, ^d ita dcmu 
Lcgata rcI.cTa m Tcfbm. non folcnni dcbeantur, fi ftipulatio interuencrit: 
crgotcxtusuulr, quodfipromifnotac^iafuidct dclblucndis Lcgacis nudo 
pa(flo> quod hxrcs non tcncrctur foluere legara : & tam cn fi uerum 
eflet, quod cx Tcftamenro non folenni nara fuifletobligjtio naturaj: 
hs, cen^ fuftlcere debuiflcc fimplex promiflio : Quia quando pnc^ 
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prrccdit naturalis obligatio & alia fub fcquitur, tunc cx duabus obU* 

Eacionibus nacuralibus nardnir obligano* L.fina.ubi Angc.& Bald.C.acl 
,cg.falcid, probacur in Coni^icuco^na naturaks obligacio dcducipoccd» 
L. dcbitum deconil^pcc, t Vcrum ucrior cit fcntentia glo.ind* >f» 
L» I» dc condiLb : indcb.& in d. L.cum quis, c{uamBarc ibi lequicur, 
Quas glo.Dodl.communiccrrcquuntur ; uc ex Tcftamcnco n5 ibicnni, 
nalcatur nacuralis obligacio. Bcquod uera fic ha:c fcntcncia, ncmo ncgarc 
potdl, quum conicmu? Tdticoris interucneric, 8c quod apquum 
(it fcruarc uoluntaccm Tcftatorts paccc in L. in Tcftamcnco dc fidcicom* 
libcrt.Eftbonusccx.inL.ii.C»dcfidcicom. t Namcum ceftandifacultas »So 
fit ilurcgcntiu cognita,&: cius lubltanciaficdclurcgcntium, fi intcrucnic 
duorum ccllium folcnnicas,prouc lus gcncium &C diuinum flatuic: ccrtum 
cft, quod intcrucnit naturalis obligatio, uc m L. cum amplius §, is nacura 
debcc.dc rcg,lu»ubi naturalicer debcc quis, quando pnrccptu fic lur.gcnriu, 
Hinc uidcmusTcflamcntum inccr Miliccs duobusccltibus ualidu torc.L, 
Lucius,iun(flaglo.in ucrbo probacionibus,fupra deccll»mili.&: lcxrcduxic 
ftacumMiIicumadIusgcncium,aufcrcndofolcnnicaccm inducflam de lure 
Ciuili, uc in L. L,diuus,fupra de ccftam.milit.Ec ha?cconfirmancur pcr 
ca,quacPanornii,&aIr)traduntin c,Quiaplcn^prclati,dcfmmuruc.EccI. 
t Vbiuolunt, haercdcm in foropoli tcncriad cxccutioncm uoluntaris 
Tcflatoris circa Lcoica & alia,fi rroticiam habct Racio cfi:quia naca crac nai 
luralisobligacio. ^pro hacfenrcnria adduco bonum ccxtii in fuarationc, 
in L. & fi inutiliter fidcicom iflu. C, dc fideicom mif ibi, no folii cx fcripcura 
fcd ex confcicntia. t Scd nulla poccrat cfTcconfcicncia, nifi cffet nara nas ii^ 
turalis obligatio, & illc textus optimc probacfcnccntiam Canonifbrum 
in d. c, quia plcricp, Sc Bald» in d.L. & fi inudliccr.Qiiod confidcracuc 
confcicncia, quando ammicruntur luris ap;ccs. Facit,quiaa:quicasfcmpcr ^ 
aitcndi dcber, rcmotis omn:bus fubtilicacibus luris, ucIurcconC nos ad 
rnonctin L.fifcruum ^,fcquicur,dcucrb,obliga,Fadcetiam,quoduoIun:» 
tas Teftatoris adparcar, quoad ajquitatcm naturalem : nam fblcnnitas 
ftptcm tcfbum introdu<fh cfl ad tollcndam falfitatemd. L. fina. C. dc 
fiddcommiC Ethanc icntcnriam tencndo, non obflantrarioncs Pctri 
&at:orum. t Etprimo,quodnonfit natanaturaIisobligario,quiahocncs ^i* 
gatur : cum apquitas luris gentium SC naturalis aliud fuggeracjconfirmando 
idhmcnrifacfrionc unacumlcgeMo[aica,5ifdiuina,utind, c.cijefles:ubi 
difponicur ualcreccflamcntii coiaduobustdtibus. Nonoblbciccundo, 
quod pcccatu fit in forma:^ ideo oblioatio nacuralis naici non dcbcac. d, §* 
fi quis ica;nam rcfpondccur uc fupra dicflii cll,quod diucrfa func ftipul icio cc 
Tcftamcntii^Nam cti fbpulacio mer^ coonicafuica' IurcCiuiIj,d.<5 dccon* 
(licuta,mcrico lus Ciuile fubftanriam&iormam fimulinducendo^ftipula» 
rionisfiiblata forma,diiponit,uca(flus ficomninonullus, Quod fccus efl 
intcfbmcto:cuciTiTcfta.iIurcgcntin,& legediuinaficincroducfhj mcrito 
FusCiuilctollcrcno potuic naturalcobligacionc.^.Scd nacuralia.lnft.dc lu» 
NatGcn.&Ci. L* eos.dccapi.dimi.fadctcx.inL, i.&: il.dc ufurf ca rer* * 
quX|Uf,conrurot Noa obftac d, §• (ximpcrfe^o, quiii mturalis obligado 
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C cumfitinefRaxj&nonpariatlurisclFccflum^tion impcdjretrufaccrerp 
* *ccndi, quando Tellamcntum noncftrolcnne,uc Do6k. traduntin Re# 
coniuncUNon obftat d.L/i ueritas,quac magis urgct,quia diatur,textuni 
Ioquiinfa(flicontingcntia,ne(^hinccolligiargumentu, C prout fadt faf ); 
quia rerultaret abrurdu,& clTet contra lcgc5,ut patet in d. L. fina. C.ad lcgi 
lalcid.iecundum intclk(flum ibi. Angc» Bald.6i:aliorum, utnuda pacfbio 
hxrcdis foluerepromittentisinregra Legata,ipfu compcllat Ci^icadtcrjceni 
• elTct contra d. L» & fi inutiliter, & contra rationcs fupra adducflas. 

Et ex hac difputationean naturalis obligatio oriatur ex Teftamento n3 
folcnni,p!urescHcvftusconfideraripoflrunt. t Namfi nataflicrit naturalii 
obIigatio,&: eflcmus in terris Ecdefiar, tunchatres compellercturpraelhrc 
Lcgata:Ciuia pa(fhim nudum dclure Canonico, exquonafcitur naturaiis 

i^* oblig3rioparita(flioncm.c.i.5(:ibiDo(fl latifnme,extradepa(fl^ t Sccun# 
diis clfe(fius cflcc, quod illa naturalis obligatio parcret foluti cxceptionem 

f>, utin L.Iurisgcntium,$. igiturnuda.de pad. t Irem inforo poli quis 
tencretur ieruarc uoluntatcm Teftatoris, prout pcr Panormi. &: alios,in d. 
c^Quia pler.c|,%&: fcntit textus in d. L &: fi inutilirer. &!bi Bald. Ircm talii 
obligano transfenripoflctinconftitutum, utinL* i. §. debitum»dc conft. 
pccunjft pIurcsfunteH^(flus, quos folet parercnaturalisobligatio, utpcr 
Bart»5<:Doifl.inL.exhocIure,de Iuft.&:Iu. Tcnendo tamen fentcntiafn 
Bart.&: magis com mune,refponderc potcs. CJuod licct numcrus tcftiuni 
non itaa^qujparcturforma? ftipulationis, utexca nafcatur naturalisobIi# 
oatio,nontamcninficiariporoft, quin folcnnitas feptem teftiumnonfie 
iolennitas fubftjntiali>}, cxquoproptcr defe(flum ilLus folcnniraris Tefta* 
mcntum eft nullum &: inualidum.d.L.fi unus. Imd pro nullo habctur.L* 
fi non fpcdalKC.dc teftam^cum alqs iunbus fupra addu(flis. Secundo pro 
haclcntcnaafacit tcxtus,ind.L. fina.C defiddcom.duobusmodisillum 
textum ponderando.Et iftum ccxtum plurimum annotantrcccnriores hic 
a Montefcrrato,& Ticinenfcs. Primd,dum Imperator rationem addudr, 
quare lcxnoluit cfrccontenta dwflo duorum ucltriumtcftiumrlcdnumcru 
fcptcmtcftium profolcnnitatc induxit, ut tollcretur falfitas, quxfadlius 
commiftipoflctper duosucl tresteftcs,qu-:mpcrfeptem,Ergoadparct c« 
illo tcxtu,folcnnitatcm ifbm indu<fhm fuifle a lege ad probationem f^ci^ 
endam,nonautcmadinducendamaliquam eflentiamfubftantialem» Sc# 
cundoadducitur textus illeinprinc.dum uuIt;Tcftamentum ualcrcunic© 
tcfte,una cum IuMmcntohcTredis:&:ficpatet,foIcnnitateilIam confidcrari 
pro folcnniratcprobatoria. Scddefcndendofentenriamcommunem, re» 
fpondenpofIct.So!cnnitatem fcptcm tefbu inducflam tflcpro fubftanria, 
licet probatio in conrcqucntiam quandam confiderctur. Ec quod hoc fie 
ucrum probutur,nam fi cfTet folennitas mereprobatoria, fequeretur,quod 
confcflioharrcdisfufficeref, fedhoccft falfum, ut patet ex nota.pcrglo.S< 
Do(fl.in L.ii.C.debon podSccund.tabu. ErhocmoJoetiarcljDondetuc 
ad principium lcgis. Tertioprohacientcnria adduci poteft textusihL i 
rupradeiniuft.RuptoTeffam.ubi exprefTcIurcconCfadt diftcrentiam, Att 
Tcfhmentum fit non foleanc, uel fa(flum non fcruata forma, Primo'cafii 
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d.drar urtitum & imperfedlu. In fecundo uerd cafu dicitur nullius momen? 
n, Ergo adparcc folcnnia non inducere enTenciam rei, Sed reipondetur ud 
idum tcxtum unacum rimthbus. Quodiicec Tefhmencumnon folcnne 
diB^erac Teilamenco inquo non eiiferuaca forma , ramen quancum ad 
cft^ecflum luris acquiparancur iila, Nam ficucTeftamencii cft nullum for* 
ma non (cruaca,ica ctiam ubi dcficic numerus (eptem celtium,uc pacec in d, 
L,Scimus,cumaIr)siuribu5.Gchoccaruraciscon(lar,quoddidpocd]: nn^ 
merusfcptcm teftium folennitasfubftantialis, Quartoetiam adduci pof 
te(tccxcusprohacfcntcncia>inL, hacconfuIcifsimainfm.C. Qi,iiteliam. 
facc;polIibi.infidiistotocuIisfpe(fbta,Ergo ibi adparec : Numcrum te^ 
rtiumindu<flum cfleadtollendas mfidias &:fraudcs, nonautcmadcrien^ 
ciam inducendam.Sedadillum ccxcum refponderipocell;, uclupra proxi^ 
mcdicflumcft, Quinco&ultimopro hadcncenciafacic, &:iliuduidctur / 
plurimum urgerelurccon.Quoddtdc lubftanciarei,cft immutabile. 
t Nam fubltanda & forma danc eilc rd , & quicquid fic concra fubftan^ ^ 
tiam rei, eft nullum 8c uiciac rcm. L. cum dc prccario , dc preca.L, Luciu^ 
Dcpofi.L.ij.deufufru.car,rer. quxufii conf Sedlblcnnicasifta leptem te> 
ftiu ucl altcrius numcri cft mutabilis,& uariabeIis,prouc infra probabo,Rr* 
go lequitur, numcrum teftium non eflc parccm fubftancialem, Minorem 
probo,Videmus in ceftameco miliris fufficerc duosceftes.L. L. D:Uus^ 
fupradc Milita.teftam.cum nota.Videmus quoade lure diuino, Genciu, 
&legc Canonicahocftacutum e(Tc,ucin ccum eUes,&c.RcIatum,cxtradc 
teftam, Videmus incerdum quincp ceftcs fufficere inceftamenco , uc L» 
fina.C.deCodiciII.Qt.iandocplexrcquirico(flo, ucin L.hac confuldfsima,; 
C.Qiiitcftam.fac.poir.Intcrdumunuscumluramentoha?redis»d.L,fin3» 
C.dcfidcicommilTilnterdumctiamabfc^uiloTcfte: utinteftamcncofa* 
dto coram Prindpe,uel fi preces in refcnpto porrccfcac fuiflcnc principi,ut in 
L, omnium Tcftamencorum.C.de Tcftamen. Videmuseciam hoc poflc 
Prindpem rcmiccerc, uc in L.finon fpcciali.C.eod» cit. fadceriam ccxtus, 
inL.fi quando.C.deinoflEceftam. ubi in dubio non pracfumicur prind^ 
pemrcmicrerciblcnnitaccs luris.Scd fi coftat, prjcfupponic ccxcus prin^ 
cipem hocpone.Hchocfundamencum oprimc uidctur probarc icnccncia 
Bar.in prxallcgatis locis. Sed ad iftud argumencum rclpondcri potcft , fa^ 
tendoeciamargumcntum,quodIicec (blcnnicas tellium firmucabilis, ut 
oftcnfumcft,tamcn non fequiturquin numerus fcptem ceftium inccfta^ 
mcntonofitfubftantialispars. t Namexquolexin Ipccie rcftxinxicfcad ^9* 
iflum numerum,&figicpedes,ucfialicerfiac ccfhmcntum illudficnullum^ 
d.L.fiunus,cumaIr)s,lcquiturquodifto refpccflu.dici poceft (ubftanrialis; 
non cxquo lexin fpcdeuoluic icpcem teftium numeru m in tcftamento in^ 
teruenirc debcrc.Hoc crgo cafu didcur fubfbnrialis Iiccc in gcnerc non fic 
EtadhocfacicfimiIcPhuofophorum,& Theologicumexcmplu, uc diciz 
Barr.inL Scipularioncsnondiuiduntur , num. ^.infin.deuerb. obliga. 
t Quod licct anima fic in coco corpore,tamcn reftringi poteft adpartcm: ^o» 
S^femper cftcadcanima,nondiminuca,fed modificaca. Fritafiager diui? 
fu3fic in plures partes^qui debeac aliquam ferui(ucem/'n qualibccparce agri 
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crit (cruitm : & non diuidiriir fci uitus.L» uia coftitui. fina;dc fouit. Ruft» 
prtJcd.ficinpropofuo noltro,cx quolexrcftnnxit lcad iftamrpccicm,dici* 
turcncrolcnnitas rubftanctahs.EccxpraDdKfbs omnibusconftac iftumari; 
ticulum cllc ad utran^ parccm difpucabilcm. Et rcpcrio hanc QuaeftiOiS 
ncmadurrancpparrcmdiipuTailccianisimum lurKcon* dominii Fabium 
Nariiicnfcm in noftra Acadcmia ordmarium Profcflbrem : qui lcdliones 

pi» uel'pcrtinas,quascgoprolecutusium,proftccbatur, t Tamcnucracppars 
facilcpotcht fimul rcconciiian,prx[ijpponciido , quod in lure noftro du^ 
plidtcraccipiturparsiub(iantialis,propnc,5(:ablblur^:impropric , &Iar^ 
: liccc Philotophi aliccr diuidanc fubftaiitiam , dicunt cnim C uc Bart.rc» 
tcrc inL.uniuciTa.C.dcprcclmp.oRcr. )duplcxeft fubftanria, Ellcntiatf 
Ls,&: Accidcnt alis. Propnc &: abfoluc»f pars didtur fubftantialis, abfcp qua 
nihiipoteftdcduciinclIe,&:qua:omnind impcdit acflum aliqucm adcllc 
deduci,&ficimpcditmodumineundi. EcpluracxcmplaadhocaddudpoGi 
lcnt. Primo Ccxcmpli gracia ) m formaftipulationis, Non potcftdeduci 
ftipulanoabicpucrborum conccprionc,utpatctinL.i.inprinc. &indeft^ 
nitionc lureconrul.in L. S'»^* ftipulatio,dc ucrbo, oblig. Et proptercafi 
nonintcrucnitlubibntiaformalis^tuncadlusnonporcft dcducitn cile: bL 
{\ peccatum cft in forma , & fubftantia , atflus eft iplo lure nullus. d. L. 
Siquisita.dcucrb.oblig, Ponietiam potcft cxcmplum in contratflupre^ 
cari], Namficonucntioaliquaadponaturcontralubftantiam illius coib» 
tradlus,aclus cft ipfo lurcnullus.Iccm cxemplum poni poreft in contradlu 
Emptionis &: Venditionis.Nam fi non intcrucnit prccium, contradlus no 
potcftdcdudin eflre,nechabetcffe(f?:u,nccp cfficadam luris»Excmplualiud 
eftquodinucditionebonorijpupilli, inccrucnirc debec auroricas tutoris» 
L. lex qurr tucorcs, cum toto ric.C.de adminiftr.cuto. &: tamefi hat uendi^ 
tioabft^ turore, V^uditio no m totu rcdditur nulla, fedcft impcrfedba.NI 
pupillusfiproximusci^pubcrtatiobligat naturalitcr.L. i.deNouatrPlura 
exempla adduci pofIenr,prout l^rr, dodlnna tradidit, in L^ prolatani.C^ 
de fent : dando regula , quod illa dicutur fubftarialia,abicp quibus adus c5^ 

^i; fiftcrc nopolsit. t Kcdcundoadqiia?ftionenoftra,fiqua:rimus,an nu* 
mcrusiepccmreftium firfolcnnicas fubftancialis necnc, tuncfiaccipimus 
fubibntia ablolut<i , & propn^.no cnc numcrus fepte tcftiij fubftacialis: na 
innumerofcptcmteftiiinoncofiftit lubftantia tcftamenri, fcdfubftancia 
teftamenti confiflit in uoluitate telbtoris, prout adparet in dehnitione lu:^ 
rcconCin L. i.fupra deTeftamentis,dij dicic',Teftamcnru eft iulia fentenci^ 
uoliitatis noftrar» Hincuidem',qd' licet aliquib' pcrfonisrcmiflajfint Iblc* 
nia luris in tcftamecis,ut in milice, & airjs :no tamen diij^cnlatij cft di militi^. 
bus^quo ad fubftanriRtcftamenci,fdiicccquo ad uoluntate, ut cxprcftead2> 
parct in L»fin.C*dc teftamctis milit.ubi Impcracor omnind danac anriqui 
coft(rurionc,qu{ cocedcbac pupillo miliri poffc rcfbri,&: rarioncibi adfigjJ 
nat,qd'cx quo pupillus nohabec colcnlum,ec ficuolutare,mcrito di ficde^ 
fciflus luris naturaIis,no porcrittcftari.Forma &: fiibftaria criain rdiameto 
cofidcr3t,ut unico c5textufiat:&ifta eft fubftatia formalis.L.harrcdespala. 
(«nna.fupradeteftamcntis,&L,cumantiquitas C.eod, tic. Ecicainfpcde 
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Bald.dicebatinL> i.mdusreperi.C.de racroCEcclcnu 111,^4. Echoc modo 
proceduiic omniaargumcntalupra addu(fla pro parcc iicgatiua, Sccundo 
uerdcafu, ncotidcraturnumcrusrcptem tcltium^quo ad uaLidicatca(fcus^ 
&IurisefFicaciam,{in5inceruenicpr£di(fhisnumeruscell;ium , teftamen? 
tum efl; im pcrte(flum,&: nullu,uc in d.L. fi unus, in d.L Si quisLegatu,2, 
rcij3onfb,cum alqs.l^tio eft : quia liccc fubllannala interueiuanc , hoc efr, 
uoluncas&forma : dcticiunc camen accidencalia , quazlexhabccprorub? 
ftancialibus^quantum ad effcclum luris» Et ifto calu proccdic icntcncia 
Barco.in L.noltra,quia Bar«hic iion cam propric? locutuscli,ficucin d,L.i» 
d?condJndeb.5Lind.Ucumquis:fed confidcrauic Barc, noftcr hic liib? 
ftanciam largo modo : quia abfcp folcnnitate lcpccm tclbu m telbmcnturn 
eltnullum: &hocpropterdi(flumcius,ind*L.proIatam, utomnia dicanis 
lurfubftancialia largt* , abfc^quibus a<fiusualercnon potell.Ecica Dosft» 
eciam in plunbuslocis largc 6(:impropritMocutifunc,ucpcr Panor.in chn, 
cxcra , de condic. appoC in ulc.noca. Ange.in conf.s^.incpro E)ecifioncl:c 
ica praxcptor mcusquo^accipicfubfbnciaIia,ind,L»^ nu.vu C. dcbon, 
poir.Scc,cab,Et cxiftis clarc adparcc rccoalacio in liio arciculo, Et fi Doc^t. 
itaanimaducrtiflcnr,nonitaintcrcospugnafuilTec , nccpuoluiflcnt Barr, 
(ibi concrariari : Imo Barc.opcim^ hic,& tnalijs locis locutus eft,Sed DoCc, 
nonpocerant fccxplicarein cocrarictatc Barc.hic^ ac (entenciacomuni: quia 
hicdicunc fentenciam Barc^eflccomuncm^&in d.L.i,& in d.L.cum quis. 

t Ex pracdiAanoftradiftincftioncquxrOjAnfoIennicasduoru, ucltnu 
teftium,iuxtatcxtum,ind.ccumeffes, fitfolcnnitas fimpliciter&: propric 
fubftannalis,adco u: mcp conftirutionc aliqua,uel legc Municipali toiL ucl 
diminui polsit C Et uideiur , nt folennitas duorum ucl trium telfaum in tcG: 
tamcnto , lurc Municipali diminui non pofsic: ex quo hoc [urc diuino cra^ 
dicumcft:inorcenim duorum confifticucrtcas&c, Ec lusdiuinum colli 
non porcft pct legcm poficiuam,uel ftatufum,uc not.Et ibi Dodl.in L.fin. 
deconft.Princ&:Canoniftacinc.QuacinEcclcfiarum,extradc conft. Ec 
ita dicunc hoc ucru m cflc, Angc. I mo. Caftren : in L.3.fupra de ccftamciu» 
cis Sc lcquitur laf, in L.cun(rtos populos.C.dc fum.tri, 8c fi. cath» hoc ctiam 
fcntit Alex, in L.a.fupra cod.tit.qudd fi lurc Muniapali caucrctur, uc [uffi^ 
ccrcnt duo ucl trcs tcftcs,eodcm modo quis pofllet tunc cotlicillari , per re^ 
gu.d.L. z.fupra eocU& ita ego alias dixi in d.L,2.(upra eo» ut in noftris Co:? 
mcntarijs nouitercxcuisisadparet^Tamenuidcntur aliquafiicerecotra hac 
communcmlententiam.Primo, rextusind.L«omnium tcflamentorum, 
ubicoramprincipcteftamcntum Bicflum abfcptcftibus uaIct:ergo adpa^ 
ret pcr principcm,&: ficpcr legem pofitiuam , non pofle tantum diminui: 
fcdintotum tolli.EthocpraElupponcndumeft, fiftatucntcsnorecognolj» 
cerent iupcriorcm : inmfcrionbuscnim nullum eflcc dubium Eciftudars» 
gumencumproccdir,ccncndo,d.L.omnium proccdere abfcp ullo teftcLi* 
cec glo.ibi hoc non firmcr, ramen glo.alibi hoc firmauir,uc pacec in d.L.hac 
coujIci(sima.Ecquod ccx.ille procedac ablcp ullo tefte,uoluic Fulg Cuman. 
CaftrenflaC&plurcsalri.EchocprobacurexillocexTuin princ, dum ccx» 
ibi dicit^quod quado tellameutiii fic coram principe ualidii fit : proptcr toc 
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probo5 Si. Fidelcs liomincs,qui fcmpcr ad larus prindpis adnduc. Secundo 
cpa uideturobiiarccex.iii J L.fiii«C.dehdeicom.inprin.inducendouciu« 
pra dicfhi ed.Tamcn liis non obltantibu>,non rccedendumcli i fentcntia 
c6muni:&eamlecucusiuminL»2.lupraeod. proqua primo uidecurFa? 
ccre cextusind»L.hn«in uerClexetcn>m,dum Impdrator ibi qua^nr, & red# 
ditrationc,quarelexporiciua ibtucric,uc ultraduos^uclcres ce(tesinte{la# 
mcntoieptem rcquirerenrur. Et fic fcntit ibi Imperacorfolennicaceduoril 
uel mumtcniumcnrerubilacialcm.Bcifb lencenciaprobacur uiua racione, 
uchuiUlmodilusMuniCiplcualcrcnondcbcat: nam {aoliuscomictercn* 
turfraudes, 8c infidia: in numero duorum ucl trium tefi:ium,qua m numc^ 
ro feptcm : &daretur occafiofacilimcdclinquendi&f peccandi,cumintro* 
duci poircnrfalfiiatcs,qu.Tipiemet Imperatorprofpcxit, in d, L. fin. uerC 

pM Lexctcnim.C.dchdcKom.quocalutalislexiniqua&iniufta ciTec. t Sed 
lexdebece(leiempcriulla,& hondb,& non continerc iniquitatem , nc;p 
prarllare matcnam dcl nqucndi.cent lex.^.diliincfl L.cx fad:o in pnnc. 8C 
ibi diximus,lupra dc uulgj.& pupil^ldeo uidemus leges lemper prouiderc, 
&:occurrcre,necomittanturfraudC'». L.c6pararioncs,dcfid,Inftru.ldcoli* 
cctin orc duoru,ucltriu ftctomncucrbu.tamcn cxquo prsrliatur macc* 
riadclinqucnd ,ad hocprouidenJum , dcbemu ommnd ncgire pofTehac 
folcnitatcimmutari.ntidcoIiar.&Doc.in L.omncspopuli,dcIuii8<f lu: t 

jP^^ dicunt legem pofitiuam noftram potuiflc practcr lus d»u.nu,adderc lolcn* 
nitacem lcptem teftiu,&bene confultufaillc^ad tollendim matcriam pcc* 
cati:qu3cmagisc5mitterecur,fi cellamctum abfcp duobus ucl cribus tclVi* 
busualcrepoltct.Nonobftat.d L.omn;um tcftamcncorn,quiarcfponde* 
cur,quodibicencr omnisfiniftrafraudis&falfitatisfuip c.o»Nam Cprouc 
dicitibitcxtus,inpnnc. )quii lcmper pcncs pnnctpcm plurcs adlunt fidc 
digna^rperfon.r, non pnrlumiturfj|ficas:5^idcocclTantc rationc fraudis, 
lcx ita ibi liatu it.Et hoc cft ucrius,qua dicerc,quod ibi duo tcftcs debcanc in* 
tcrucnire.Non obftatcriam d.L. fin.in pnnc. quia (^prout infradiccmus) 
cum intcruenit ibi luramcntum,ccflat quoc^ .ulpicio. Item lilcadlus ualcr, 
inuimcontra(flus.EtcircapraErdiAi no omittounum, quodfingularc eft, 

9^* add»L.omniumreftamenforu, t Quodficut coram pnncipcualiduni 
cfttcftamcntuab(qptcftibus,codcm modofi iprincipefudbufittcfbmen* 
tu.Eciftc tc- tus in fortionbus optim<? facit.lra diccbat Bald, in L. in dona^ 
tionibus. C. de Donat. ut DoA. dicuntind» L»omnium, Scd di(ftum 
Baldiin libro meononreperitur.&fquodd cunt Bart.coniuluifle inquo* 
dam dominio dominorum Vrfinorum, crcdoinfc di(flum ucrum cnfe* 

^^* t Sccundacoclufioexdi(flisBar,collig t Hcrcdisinftitutionc.quocpcnc 
partcfubftaiialeinteftamcto:na:.b(cp h.rredis inftitutionc tcfbmenucfk 
nullu.L.^xim^,Iupra dchis quair m teftamento delcn. ^.anteha»-edis, Inft, 
co.L,fin ^.anrchaTcdiSjfupradcCodicil.lfthocmodo diftinguunt codi* 
cilli a tcftameto.L. no codicil. C.de rcftamccis Na hcrcditas no poteft dari 
codiallis pcr h^cuerba foi maliajhjrcdcinfticuo ,&:fimilia.L»hnprcditatc, 
C^dcCodidl Fcadeo nobilceft nomeharredisin tcftameto,urfiinquoca 
pancbonoru^uelinrccercaaliquaadponac , inuniuerfu crahac.Lj. ^ficx 
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fiin Jojfupra dchxrJnft.Et hoc ucrijcft,ut dicic ibi tex.nulIo zdie^o haprc* 
de Si ucrd lucric adie<flus coh2crcs,cuc inlbtut' in re ccrca,loco Lcgatanj ha^ 
bcturn6hxrcdis.L.quocicns,C.dcha?red. mft. t tfcnomenhacrcdisno 
eft cognitu quo ad rubftanciam,&: origincm i lurc Ciuilijfcd cogntcu fuica 
luregcntium ; nam tcl^mcncitacfl oCuc diximus) cftdc lurcgcntium, 
quo ad fubfentiam» Et hocprobacur in L» ucrbis lcgi5;,de ucrb.figniti, 
Nam licct hscrcditas ficnomcn luris, camen quo ad lubftantiam, eft 
cognita dc lurc gcntiumrut Bart, Sc Do(fl.dicunc.in Rub. fupra dcacq, 
han-ed. t Animaducrtendum tamcn eft,quodharredis infticucionon 99*. 
cft fimplicitcr pars fubftantiaLs, prout Barc, hicdicit,fcd cftformalisidiric* 
rcntia cntm cit inccr folennitatcs liibftantialcs, & formalcs, Nam iixrcdfl 
inftitutio C ut diximus ") eft capuc, & fundamcncii cdhmcnci, di(fii, iuri# 
bus,8i: ica Bald, mclius dc hoc fcnncns,dicic.in L, i.nu f . C. dc Sacrof.Eccl. 
ficuceciaCucdiximus^contcxtusin teftamento,eft ctia Iblcnnitasformalis, 
t Tcrtia conclufiocolligitur in fjjccfbntibus adfcnorcm teftamcnri, 
Tcftatoremhabcreplcniftimam potfftatcm, &:arbitrium difponendi: Is 
enim quofcun^hxrcdcs uo!ucrir,inftitucrepotcft,du modo no ftmi legc 
prohibiti,! ^otclt etia cuilibct Lcgata rclinqucrc,, potcft imponcre forma 
modum,nccno conditioncs in liia dilpofitionc.Et ica Bar.hic folucndo co* 
trariiiL.in conditionibus,infradecondit.&: dcmonft,dicebat.Etica intcllw 
gicur tcx.in dilponat,in auth. dc Nupt, ubi Tcftacons uoluncas pro Icge 
nabcc.Ec icadiAabac iex duodec.cab. Vci quis(^ icgaftec Cux rei, ica lus efto: 
ucI.C.rcfcrcin L.ucrbislcgis,dcucrb/ig &:impcrator in.d.$.difponat* 

t QuairtaconcIuIiocft,ucTclbcornonpofric ccftimcnti folcnnitati^ 
bus,uri ."ubftantiaIibus,dcrogarc.PIura cxcmpIaadponcbatBart. uthicper 
eum.Bart.diclum intclligicur proccdcrc, quantum ad ipfum celiacorcm, 
ut dcrogire no poflTic lcgibus, iuxca cerminos L. noftra?, quo ucrd ad hac» 
rcdcsfecusproccdit : namhxrcs potcft adprobarc tcllatons uoluntatcm 
etiam nonfoIcnncm.L.fiucricas.C.dc fidcicom.&:in L.fin.C.cod. 

In fccunda partc glo, onponitur L.Codiallis §. fin.inlTa tit^jrox. Ec 
ifta cftfccunda oppofitio Dart.fecundiieiUsordinem.ExfoIutioneglo.& 
Bart.colligjtur, t Quod exquo teftaror in d,<^. fina^adicdc ucrba harc in 102^ 
tcftamento, utfiminuspcritc fcccro.pro lufta &: lcgitima habcridcbcac 
uoluntas mca, quod pcr huiufmodi ucrba incelligicur claufula Codicil^ 
laris,ut a(flusucicatomni mcliorimodo quo po(rit.Hac ciaufula Notari] 
fi-equcnter utunturin teftamentis.Et Barr, hic dicit, quodind.^. fialicec 
non fijcriticruata folcnnitas dcbita in ceftamcnco, leruata tamcnfiiitiure 
cod cillorurn . Videtur di(fliiglo, &: Bart. licct Docfl. non dicant, habere 
aliquam difFiculcaccm, &: quoJ glo. 8c Bart. diuinenc ad illum cexcum> 
quod folcnnicas icgicima intcrucncrit in codidllis : Ibi enim nullum 
uerbum colligitur, nccp cx ucrbis Teftatoris, nc<p ex di(flis lureconC 
^ Nam in codicillis requiruncur quinc^ ccftcs. L. fin. C. dc Codic. 

L. fin. C. de don. cau. mor, Imd uidetur textus potius probarecoiia 
trar!U,quod omnisfolennicas fuiftcc omiftardijccx. ibi dicat, rcfercns uerba 
.1 ] Teftacons; fine ullo luris perico condidiceftameacun); rationem animi 
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mcilecutuspotius, quam nimiam Sc raifcram iuris diligendam, Qux 
, ucrba uidmturpociusimportarc omiflTam tuifTc rolcnintatcm, Tamen 
dcfcndendo folutionem gIo.&: Bart.prxfupponcrc debctis, rolennitaicm 
mtcrfujfTc faitcm lcgitimam quo ad Codicillos, Sc quamlibcc aliam fpcciem 
ultimx uoluntatu^ : alias fi non fuifTct folcnnitas rcquidta in lure, malc 
lurcconil ibi confcruaffct uoluntatem Tcftatoris» Praefupponendi ergo 
lunttermini habilcs ad dccifioncm lurcconU Btdifpofitiod.L.Codiallis, 
fin. cxtcnditur ctiam fi in Teftamcnto adpofitum fucrit luramcn^ 
\ tum, Nam uirtutc luramcnti, difpofitio Tcltatoris non folennis cra# 
hitur ad cbufulam Codiallarcm, ucl ad claufulam omni mcliorimodo, 
Dc hoc crt tcxtus fingularis, prout ibi Bart, in L. cum pater, filius 
maircm, infra titrproximo» Hoc idcm uoluic Bart. in L» fiquismaior, 
C. dc Tranfid. &C in pluribus alns locis. Et ita illum tcxc pro fingu* 
lari notac.Matthcs»in fuo fing.zc^. Dcc.etiam in conr^o^.ind. Vifoele^ 
103. ganticonfilio,nu,^.lib.3» t Addcetiam unum, quodetiamdaufuIaCoi» 
diallariscominctur,Iicctadpofita non fitper Teftatoremrquando fumus 
inTefhmcnto inrer Libcros condito.lta uoluicglo. fingularif^in L.cohx^ 
redi, §. cu m filix m uerbo non fuchr,fupra de uulg. Sc pup. Quam glo. ibi 
plurimumcxtoliitImo:BtitaAIcxan.inL, hacconlultiflima,§.cx impcr* 
lo^ ic(floinfin.C.dcTcfta.&:ibiIaf nu^S, t Adunumctiamanimaduerten* 
dumcft,quodefttutiusuticlaufula, quaufus fuithicTcftator ind. §. fin, 
ibi,fiqu.dminuspcrit<?&:c. Namclaufulacodiallaris rcgularitcrnoncon^ 
tinctin tcftamcnto, niCii Tcilatorccxpre{rifuerit»L.fin.CidcCodic.Bar, 
in L.fcpiflrm»?,nu. lojn finc,fupra de lu. Codicdicebat, Notarios plcrunt^i 
adponerchancdaufulam cod.cillarcm, magiscxconfuctudinc& ftylo,^ 
quodex mcmcTcftatoris proueniar, Et proptcrca fi ex ucrbis Tcftatons 
hocadparcatutind.^.fi.ceftabitomnisdifputatio : &:plurimu rcfcnhoc, 
an clauiula illa codicillaris fit cxprcfta ex uerbis Tcftatoris,uel ab ipfo No* 
tano in gcncre, t Nam fi Notariusinterrogatus fuiflcr, quidcftenc 
CodicJli, &: quid importarenc ifta ucrba, & ncfciret refpondcre C uc 
plcrun^ conringir. Notariosimperitos cfife ) cuncilla claufula nihil ua^ 
lerct.Ita confilium tradcbar Albcr:inL.fina,ad Vdldan. Quodintcrrogari 
deberctNotariusquidclTctSenatusConfultum Vellcianum,et fifenelcire 
reipondcbat,rcnundatio fatf^a pcr mulicrcm ScnatusConfuIto Velleiano, 
mul cri no nocebat,& ita AIex.in addit:ad Bar.in d,L.fin,Nos latc diximus 
lotf, ded(fto Albcr:inL.fciendum,dcucrb.obl, t luxta d.L. Codiallis,^.fin, 
Caftr.hiCj&fpofteum Alcxan.quxrunt. Quidfi Tcftarorlblennitcr corjl 
fcptcm tcftibuscondiditTcftamentu, hxrcdcs inftitucndo,& dixicleudlc 
codiallari:Anhoccafudebeat difpoficio Tcftatoris ualercin uim Tefta^ 
mcnti,ucl Codicillorumcloan Andr in additadfpcc.in tit.de Inftr.Edic.$. 
compcndiofc,in ucr,int.ad intclIctJlu rcfert,Dyn. confuluifte^ut qIis difpo^ 
fitio ualcret ut Tcfbmentij,&: non ut CodicilIus:quia hoc fauorabilius crac 
Tcftatori,utdcccdatteftatus, quim intdlatus, CaftrcnC*contrarium d.dc 
per L. fin. C dc Codic. ubi liccc Tcftator dixcric fe uclle Teftari 8C 
codidllari| in de^ftione hanredis cric hdctidimcm rccipcrc iurcTcftamenci 
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uel Godiqtllorum* Adducebat eciam cextum noflrum hic oim didlo 
gcncrali, t Pbcct mihi fenteritia Dyn» ut ludicecur ifta difporitio 
uci tcilamcntum^ non uc codiciUus» Ratio id, nam cum coram 
feptcm tclLbus Teftator condidic cei^amcncumi inilicucndo ha;redes, 
ieruando formam ccitamenci^ nominando ha^rcdes per uerba dtredlay 
omnia ida arguunc Tefbcorcm uoluiilc ceftari>& non codidllari. Ec ad 
hocuidctur mihi opt.ccxt.inL. non codicillum,C*de Tcfb.ubi impcra:; 
tor intcrprarcatus elc in dubio rimilcm dilpoiltionem ualcre in uim 
Tertamcnri, non Codicil!orum,Sc: argumcntum ibi adducic cextus.Nam 
"ilta ucrba, ha:rcs efto, ucl cxha^redo, omninci important Tcilamen* 
tu, non CodicilIos:licecquin(^ tellcs interuencrint^Tameniecundugl.ibi^ 
&alia eflent indida.Sccundo fkdttcx. pro hac fententia inL. 1 cftamen^ 
lum, C. cod* de Tclta : Quod fi Tcftator cxpiefl*^ dixerit, &do teftai: 
mentum, licec aliqua uerba adpofita iint, qua: uidcantur immutare n^nf 
curam ccflamcnci, camen uti fupcrflua habcntur: t EcibiBal«&Salyc« 
in forcioribus ccrminis uoluerunc, quod fi Tedator dixiflec coram (cp^ 
tcm ceflibuSjHcis teflcs prorlentescontracflui meo,quod camcn ifla ucrba 
non immutarcnr, quin eOec ceftamcncum» t Facic quoc^ diclum 
Angc.in L.illud ^,cra(fhri, fupra dc lu.Codi.Quod fiTeftacorinfticuat 
hacredcs, & Notarius dicac cnunciadui^ talis uolens facere codicillos, 
nihilominus erit efta mentu: Sc Notarr) adlertio non mutabic nacuram 
ceftamenci. Facic ctiam dtdhim Bald. in L» Imperator, La, \, de Sta« 
Hom. ut fi rudis & impcncus Notarius dixent, Ticius uolens ccfl^cus 
decederc, fcdc codicillum, camen ualcbic difpoficio uc ceftamaitum* 
Plures autoritates adduci poflTcncad probandam fcntcntiam Dyn. Alex. 
hic nullam firmat. dc in L. fin. CdeTefta. addit aliciuam concotfliam, 
qua? fuic loan. Andr. uc iplemcc dicic in pracallcgaco loco. Scd uc dixi, 
fcnrcntia Dyni ucrior eft : pro qua opcimc fadc, quod dici folec,quodl 
quando lu«nus in altqua dtlpofitione, quac incer ic concraria fir, iudia? 
tur a(flus ab atflu prarcedcnci &C non fubfcqucnci» L» i. §. idcm Pompo^ 
nius,Dcpo. Echoc maximtt dicendum cft in ccrmtnisnoftris, quiaeciam 
CodiciUus brgo modo didcur ccftamcntum, ut Do(fi. dicunt in L. i], 
fupra eod.Et ica rcnendo non obftanc addu(fh pcr Caftr.&: primdccx;. 
in d.L.fin.C.dcCod.Quiarcfpondeturhoc proccdcre, quando exprcfle 
conftec Tcflacorem uoluiflc fimul tcftan Sc codidllari, quod potcft, Sc 
tunc ucracp difpoficio ualet» Secus ucrd in calii noftro : ubi Teftator 
uoluit codiciUan, uoluit tcftari : &impericia Notarrj non dcbetnocere, 
SC immutare naturam, t Nam ut dicebac infra Angc.in quodam conf 
filio, Necariorum impericia deftruxic orbem.Nonobftat etiam tex.in L. 
noftra, quia in cafu noftro,Teftator non derogat iuribus fi uulc uc a(flus 
ualeacpocius ucccftamencum, quam uc codiollus. Nam ifta refpiciunc 
magis cenorem Sc ftylum ceftamcnti, quam fubftantialia, ut Bart.fupra 
dicebat proxim*?. Et iftadifpucatioucilis eft:Ana(fiusiudicccur ud cefta^ 
mencum, uel uti codiciUus: propter plura, qua: omicto. 
t IncerciaopoficioneBar.S^dus di(fliscolIigicur,fi Teftacor uolucric 
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rolennitertedari, &mfide hacrcdispofueric Legata, & fideicommiflaibl' 
ucnda,quificTcftatori rolucreproinilcnr, licctdifpofitiotcftamenti non 
fuent lolcnnisjquo cafu Lcgata Sc hdeicommifla nullacflent.L«eam quam 
C^dcfidcicommif.L.fi ncmojfuprade tcfta.tur.tamenexquoiliauoluntas 
iapitnaturam contra(flusuirtutepromiflionisfci(flacab hxrede Teftatori: 
compellcrcturha:TCsIpluere, Iftum intellcclum Bart: craditum ad.L. fina* 
adprobant hic, Imo:Alex:& Arccin:at^ a Dod,pro fingulari habctur,bC 
etiamhiciftumintcllccftuminprimis comprobar, pnmoexdKftoliald,ia 
L.in tacitis,pcr illum tcxtum/n rj. notab.infra cod.Secundo, quia uidemus 
tcftatorcm poflc ftipulariha:rcdi.L.fitibi,$»fi pacftu"?, depadtFadteciam, 
quod folet dia,Non cflc iropertinens, contracflus im milceri in teftamcnco» 
112« pcrnota«inL.h3eredcspalam,$.fin«rupradeteftam, t EtexjftointcllecflU 
add.L.fin. BarthoIo«Vcrenen{:inruiscaute:nu. i». alias i^o»multiiunc 
quiuolunr, diccbatcautcbm &confiliumeflc, utTeftator inteftamento 
procurct, ut hanrcs fibi ud Notario ftipulanti promittat dc lucndis inrcgris 
Lcgatis. Nam licct dubium fitquomodo Tcftamcntum probari dcbeat, 
pcrnota«.inL i],C.debon.por,(cc tab: tamen iftocafucum uoIuntasTc* 
ftatoris tranfirctin contracfhim, rufficercnt duo teftesad probandam Tc* 
ft:atorisuoluntatem.L«ubjnumcrus,deteftib. t Pcr hanc doftrinam 
* Bar,aliud confilium crit &: cautcla,quod in TeftamcntoTcftator procu^ 
rcc uc hacrcs promittat fibi folucrc Legata:quia fi contingat Tcftamentum 
noncflcfoIcnnc,nihilominus harcs compcllcrctur. Ec iftudcftoprimum 
confiiium^&mcndtcncndum.Namtunctftocafu non poflcthacies op^ 
poncrc,quodtcftamcncum nonfuiflct foicnne,proutcftcextusin$«fin.in 
fin.lnft»de fidcicom.Hai:, ibi, non poflcc procedere ad fubtilicatem luris, 
DicluBarc. hicabomnibusreopitur, exceptolafhic,qutconaturquibus4 
dam mcdrjs Barr:fcntcnriam impugnarc.iicet dicat no rcpcriri contradi(flo# 
rcm. Tamcn fiquisinipiciatfcntcntiam Arctin, hic, fcntit Aret.iicct cum 
Barc,tran(cac dciitis opofitionibus. Ectlindamcnrum faaebac in d«$,fin.in 
Inft.dcfidacom:Harrcd:Scdtamendefendendo Bar. reipondeturadillum 
tex.quodIailind.L.fin.indiftinde lcquebatur iententiam Barc : hicuerd 
contrariu, Ec primo moucbatur, Videmus enim ftipulationem interpo^ 
fitam ut in ultimauoluntarcnonieruare naturam ftipuhtionis,& fic con^ 
tradtusjledimitaturnaturam uitimscuoluntatis, utparet inL. f.$«fub con^ 

' ditione,infra ut Lcga,no.caucfecundo perdo(flrinam Bar,inL,fiquisde^ 

cedat,^,, codiallis, i.tit.ii.ubidicit, Teftatorcra poflcrcuocarecontra^lus 
initos in uluma uoluntate : quod tamen eft contra naturam contracfhium. 
L.ficut,C,dcobl,&: A(fl«Tcrtio loco comprobat exdi(flo Bal«in L.fin,pcr 
illum tcx.dereb.co.ubiirritoTcftamcntoreuocanturomnes contra(flusin 
coiniti, Quartoprociusfententiadiccbatcflc cafumind. fin. Inll.de 
fidcicom.Hanred.Quitextustrahirurcxd,L«fin.C. defideicom S^ramea 
ibidicitur, quod fi hacrcs promiferit Teftatori foluerc integra Legata,6C 
fideicommifla, tamen remanec ulrima uoluncas^ Sc non uc concra(f^iis 

*'^* iudicatur,utpatctibi,neuoluntaspcreat« t Iftis camen non obftanci 
bus, noneft rcccdcadum a Barc. quem ulcra anuquos hic.Ctoc, Ripa« 
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REPKTITIO* XVU 

« 

Rui:& Bononicnfcs rcccntioresfequuntur,&bcnc (cntiuntrquiacxprcG: 
ic adcrat dicftri Bar.in d.L.fin C*dc fidcicom.in d.^/in»Inllu Non obltan*: 
addu(fh pcr laH qua: omnia ad idcm tcndunt^Quod contra(ftus adpofiti in 
ulrimauoluntate,imitcnturnaturam ultimacuoluntatisr &n5contra(flus, 
d,§»Sirub coditioncRcccntioreshicreipondcnt, dc in primis ncgant do^s 
ctnnam Bart.ind.§.Codiallis,lmdBart.ibiconnrariu(iicit, quodlaC hic 
non obn:at;d.$,Si iub conditionc,Quia ibifhpulatio adponiturcumulati^ 
ucridcociusnaturamrctinct^quoadtranfmiG^ioncm : [edquo adproba^? 
tionemnon. Quiaprobatiodebetficripcrpluresteries , quamperduos, 
Irta re^nfio non tollit obic(flum, nccad propofirij facir. Ideo unico ucr:? 
borcfpondcripotcftadobicda lalbnis, t praclcrtim add.^, Sifub conj: ilf, 
ditionc. Quod ftipuIatio,fcu altcr c6tra(ftus, non immutat natura ultimac 
uoluntatisfubftantiaIc,quianoninplusobligatur:rcdbcn(?opcraturaccis: 
decalc,falicct cfFicatia luris,uta(fhis efficiatur erticatior,proutDo(ft.omncs 
dicunt,poft Caftrcnf in Rub»de uerb. obbg. 8c ibi latilsim^ diximus.Et fic 
inpropofitonoftrodifpofitioclL.fin.remanctin fuis tcrminis , quiate^ 
ftator rcuoarc potcft om nia , quae conuciicrunt in ultima uoluntate : hxi> 
restamenlicetpotuiftetfedefcnderc a' folutione lcgatorum , quiatcfta^ 
mcntum nonruifletfblennc : tamen efticaciusobLgatur,utipfecompeI^ 
latur,propterciuspromifsioncmfa(ftam teftatori , lblucrcint(^ralcgata* 
t Circahancdocfcrina Bart,qua[*fingularis,& notabiliscft, animaducrtc^ 
dum eft :quodlicetin icucra fit,& proccdcrc poGity iunb^ tamcnadducflis 
noprobat. Dubii3noeft,qd'fitcftatorIcaancIo,&fideicomifl&. rclinque^ 
do,fidem in {pedeaut promilsioncm de lolucndis Icgatis ab hanrcdcrccc^ 
perit,& probaripoflct:quod hacrcsifto cafutencrcturfolucrc legata & fi^ 
dci(iomiiTa:&quodifta uoluntasfaperct naturam contra(flus.Gt prodicflo 
Bar.optim»? uidctfaccre tex.di ibi nota.inL.no dubiu,$»i. C, dcTcftamc^ 
tis , Si in L.Si ueritas.C.de fideico. Quod fentcria Bar»hic,&: cius intcUccl* 
noprobctind.L.^.fin.min' quocpin d.fin.in Inft.de fideico.Hjrcd.qd^ft^ 
quic argumetoeftjnprimisifteintcliccl^ficpofit^eftmcrcdiuinatiuusjcc 
mcraBart.imaginatio: nam indicflis luribusinibi nullu uerbum colligi po^ 
tcftdeifta fpccialipromifsione,fa(fh per ha^-rcdem teftatori , dcfoluendis 
I^atis» Itcm probatur.Quia fi uerus cflet ifte inteIIe(flus,quod ibi in fpcdc 
ha;:rcspromifilIct,iIlapromi(siocftquidfa(ffa': nam cotra^usfiintfacflLL* 
CofiIio,in fin.fupradecura.furi.Facffa ucro non pracfumuntur»L.(cien(ju, 
nim ibi nor.dc uerb.oblig.^, fin»lnft.de fideiuft.Propterca cum ibi nullum 
ucrbum fiatdeca,mcricoprxfuminon dcbet.Ibietiam diuerfus cft calusj^ 
Bart &!doift.Nam Tcftator hacrcdcm fiium in Ipcdc,& in fcriptis, n5gra? 
uaucrat fidcicSmifT fed duntaxat cofidit fidd hxrcdis fecrcto intcr eos de Ic^ 
gatis fcu fiddcomifll pracftandis: in rcftamcto ucro de huiufmodi fide prx^ 
(tita nullum uerbum fuit.Iftecftafus,ciL.fin.&d,<^.fin.Etquodin fpecic 
nullafacflafuinetpromilsio, probatur in pluribusIods.Primd , dum tcxc. 
dicit in prin.fi finc (criptura,&: pracfcnria tcftiu de fidcicom.reli(flo,adparec 
crgo,quod nulla crat facfta mcntio in fpedc in teftamento , fed fub fidc crac 
pofitum fiddcommiftum. Itemprobacur|dum tcxtusdicic, fiuepater 
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lixrcdis,fiucalius quicunc^ fic, qui Fidcm hacrcdis dcgcrit. Clarius probatuc 
^^m, in d.t^N.fin.dum inccxtudicitur,quod nthil talc^itcdatorc audiucriry 
crgo [idcicommirTum crac lub rolafide» Probatur ctiam in iilo tcxtuin Bn» 
Nc pcrcat ultima uoluntas fida hacrcdis com miflsu Probatur ctia in princ. 
d.^.fina. dum Impcrator ibi inprinc.infua nouafan^fhoncdicit^rcfercndo 
dilpofitioncm Auguili , quod hxrcdcs hodi(? tcncantur ad prcrfbndafi* 
deicommifli ,hocnonrolumproccdcrct,rifidcicommifla fcrfpcafuifllenc; 
ucrum ctiam fi lides duntaxac habica fuiflec finc Icripcis inter harrcdcm , 8C 
telbcorcm dc pnc(iandisfiddcommifsis,Namfi jllccexcusloqucrccurfcfl 
cundum intclicdtum Barc.dilpofitio luftinianinihildenouoinduccrcc, cu 
hocancc ipfum pcrdiuum Augufhim , &aIios Impcratorcsfancicum fue« 
rit.Ideoquod hocproccdac,loquirur luftinianu^incafu fpcciali & iiouo^ 
Ircm illcinrcllecfcu-i Barc»cum Docft. confundicur,per d.^.fin. dum cexcus 
ibi uulc fccundum lormam cradtcam pcr Impcracorcm , fi ha:rcs prius nes 
gaflccfidcicommiflum non fuiflTc rcli(flum,dcindc recuiaflct luramentum, 
tuncinciusodium uulcIm|x:racor,ucfi uclicopponcre cefbmentum non 
fuiflc ibicnnc, &recurrereadiubtilicaccm Iuris,tunc omninofoluercco^ 
gcndus fic. Ccrcum cil ibi proi^ari, quod fiintcrucniflec lila promifsio hsc^ 
rcdisin fpccic, nuilo modo potuiirccfe libcrarchxrcs, quiacx ccftamcnto 
no folcnni oricur naiuialis obligatio,ut uoluic Barc.in d.L. i.de Cond.Ind» 
&ribiDo(?i:.communiccr, &!in d.L»cijquis:exquo inaiiapromifsioncna^ 
fccrctur naturaliseciam obI;gacio,&: fic haprcs cmcaciccr compcllerecur ad 
procflanda fidcicommifl&, iicec tcxtus ibi prjrfupponic in illocafu,quodIi 
hxrcs fatcretur reii(ftum, & fidcm dcdifTcc tcliatori , tamcn poflec oppo* 
ncrc dcccflamcnto non iblenni. Eccc hoccxprcflii pra?fupponic ccxtus, 
quia ! mpcrator dcnegac illiid remedium in otlium ncgantis, Confundicut 
cciailtcinicllc(fhisBar,pcrd.L.fin.Nam noabfolutc cflucrii, quodin d.L» 
fin.quiscflicadccrcopcllatur,ficnim quisncgaucrir, &:iuraucric, Lbcracibi 
ab omniinquictudinc: ergodictum iSarc.infcabfoiut^ noncfbucrum,pcr 
iiiu ccxru. t Proptcrca ucrus,8(: gcnuinus incclietflus iiiaru icgu cfhTelta* 
tor iu tcflamcnto mfiituit h2crcdc,uolcns aiiqua fiddcom.fai lcgata rclin^ 
qucrc,&:ha?comnia pofuitin mcra fidchxrcdis abfcpullafcriptura:tucli 
fideicomiffirius ucl Lcgatarius huiufmodi lcgata pctcrc uolucrit,utdidc ibi 
tcx.fi nopoffunc probarc 'ucl fcriptura,ucl exprarfencia tcflium : Impcratot 
tradit forma ctconfiliu iIlis,quomodo agcrc debear.Nimiru utfi ha^rcs ne;* 
gaueric aiiquodrcii(fi^ufuiflc,priusprxfi:icoIuramccode calumnia, debet 
dcferri luramcntil hxrcdi,cc tucdicic ibi tcx.fi iuraucric,abfoluitur per regu* 
lam luris , acfcorc noprobantcreusabfoluitur ; Sc luramentum habet uim 
abfolurionis:Si ucro hxrcs rccuiauericluramentu, tucdifponitluflinianus 
nouitcr,qd' liic fit cogcdus omnind foluerc fideicomiflrano^nc poisit recut 
fum habcrc hacrrcsad lubtiiitatc Iuris,uidciicct'opponcre teftamentu nocQ) 
k folenc,prout gi.ibi deciarar,& hoccft inodiuipfius ncgaris,&r mcndadij 
comittcntis» t Vt uidcmus in fimili in uafallo,qui prius ncgauit fceflc Va? 
faliu,nam tilc nohabctampliusaiiud rcmcdiu.c»Vafallus, cl. iS\ dcfcu.dcf» 
concficintcr.dom.Fadt ctiatcx.in auth,c6rraquipropjria,C,dcnonu.pcc. 
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ubi (i quls ncgaueric rcripturam manu propria conFe(fla ^deinde conuuflus 
opponcrcuolucric,noaudicur:in odium ipfius.Ec ineeft uerusincelledlusy 
dC ucra mens Iu(liniani,& noua eius faniflio: non aut ponic illa.L,rencencia 
Bar«Echocmododiccdo/equiturquodadhucobrtacd,L.fiin. t Propce^ "•^* 
rea cenendo iilum incellctflum^facild reljDonderi poccil^quodibi ille cexcus, 
cum d.L*fiin.nonobilacL«no(lrac: namlmperacornonadprobaccelta;? 
mcntij non fblennc : quod fi ha?rcs enim uulc opponere n5 den^ac Impe^ 
racor,uc lupra diximus:ied fi hanrcs^cuius fidei iccreto fidcicomidum rcbc^tu 
fucriCjid ncgaucric, in odiumipfius^ccllamentucciano folcnnc ualccHoc 
modo n5ob(tac.d.L,fin.nam nofacic concrarcgulam lureconCnol^ri hic, 
t Inquarca opporitionc Barc. deL. i. fupradeteitamencis milir. quatuor 
conclufioncscolligi pofrunt* t Prima,perlegcm,fcu prindpem folenma 
IurisinteIlamennsponeremitti,utpatecind.L. i. Hocidem probattex. 
in L.(i non fpcciali, C.de tellamentis, & efl tex, in L«n quando , C* de in» 
ofti. tefbmcnto: probat quoc^ tex. ind. I^ omnium, C. deteltamenc:s« 
t Secundaconclufiocolligitur cxdicflisBart. periilatione fa(fhimpcrip5 
fu m, du m di cit: tcxtus nofl:er habet loal in priuato,& no in fuperiore. Ad^ 
parcccrgoBart.fcnfi(Tc,qucmcuncj^priuatu cciapnmlcgiacu iubL.noftra 
cotineri.Supra in notabilibus hoc accigimus,non facfta mentione Barc.hic, 
&:ibi diximus, (ccundij diftindione noftra,qua: fuic noftri pra:ccptoris,ia 
conCs'.lib«i.&inconC3o2.Iib*2. t Quandoaucpriuatusinipeciercp€jri<! '^** 
tur in corpore luris priuil^iacus , cunc n5cft (ubic(fi!us difpoficioni L. no^ 
ft;nr,proucadparetind.L.i.fuprade mih.teftamento,fiucr6in fpecicnoti 
habetpriuiIegiu>tucfubic(fluscftL.noftra',pernot.pcrgl,&: Bart. inL.3. 
C.dcfilcnt.&:decu,lib, I2.&cft tex.ubicafus,in I ..in fraudc,$«fina,de mili» 
teftameco; t Reperiotamccocrahancdiftin<flioneclarifsimulureconrul, 
Anto.Negufantiu Fancn{em,RotacFiorentipa!auditore,infuofolcnitra* 
(fhtu,depigno,ctHypo,in S.par,in 1, mebro,ubidcfcnditIaC&;aliosdo(fl, 
comuniter,inL.i,(bl.matr.Etdicitdiftin(flioncDecijin pracallegatis locis, 
licttfubtilicerexcogitata more ciusfoiitotamenoproccdere. Nospr^ccp^s 
tore noftru indL. i.fuprafol.macubi eft propri»? haec matcria,dclcndem% 
t TcrtiacocIufioeft:pcrftatutu,ficutpcrIcoe, folcnitatestcftamctorurciJ '*4* 
mittipoITe^prout eft: cSluctudo apud Vcnetos,teftamcntij coram duobus 
tcfbbus coditu ualcre,ut Barr.uoluitpoftantiquosinL,cun(flos populos, 
num.zi.cirafin. C.dcrum.Tri.&lfid. Cach, Iat(*tra(flathoc Alcxand. & 
Do(fl.ind.L.finon Ipedali.Ethacconftitutioncaudio efic apudnonnulj? 
ias ucftras Germaniac duitatcs,ut tcftamcntu faau cora quinq^ tcftibus ua? 
leat: fiCutapud Friburgcnfcs&: Vuormarienfcs,nccn5in quibufdamlocis 
duob' tcftibus« Ifta qua:ftio requireret alriore indagine:ucrij quia hicjocus 
cft, illam breuibus expcdia,praelertim cu uideam pra:cipuos Do(fthoc loco 
illaquxfbone omittere. SoluCrot, hic, &quidamalr|reccntiores faciunc 
huiusqua[?ftionis metionc,Comunis do^fentetia cft in d, L» cun(flos po^ 
puIos,ut teftamentu ualcatcoraduobusteftibus c5dicu , fiextat ftatutu in 
illo loco.Haccomune eflc (cnceriaadlcrit AIex.in d.L. fi non fpeciali« Hoc 
idem praxeptor meus adfcric in conC <^2>,in cafu quo dubitari. nu. i, lib» f » 

C ij t Coacra^ 
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t Contrariamuerdpartcp!urcsantiqui,&alqtenuerur,8^eorfiicntentiai 
in pun(fto luris uerior dt.N3m pro li ic lentcntia eft cafus^in LJiina. dc 
celiamenr. ubi Impcrator cxpren2 prohibct, polTcintroduci confuctudi^^ 
ncmahquam,utcoraminonnumcroquarcprcmtellium quis tellanpoG» 
fit: excepto tellamcnto rulticorum. Sccundo facitpro hacfententia. Qtiia 
numerusleptemtcllium a lcgc introdu(flus,emanauitadtoIiendafalfnatetf 
qu2cfaciliuscomittipotcllin minonnumcro :&lcx folct euitarc falfitate, 
L«coparationcs,ainmilib.C.dcfidJnn;. Bart. in prxdicflo loco i{lisduo« 
busconabaturrcipondcre. Btadd. L.fina. refpondcbac, uciUalextollac 
confuctudineprxtcritam,&:nofutura.Ifta re[{5onfio indignacft tanto ui* 
ro,cu lcgis natura fit, magis rcljjiccrc futura,quam prxtcrita»L.lcgcs»C. dc 
lcg. Do^»ind L.cunctos populos.Et rcccntiorcshic conantur rcfponde* 
readillutcx.&in cffcdunpponunt cuadcrciltam L. utipfimetfatcntur, 
et fundamcta c5traria? partisdebilia funt.Primd , quod patcr potcft tcftari 
coraduobustcftibus,L haccofulti(sima,§.cximperfc(flo,C. dctefbmen* 
to.Quia illa lex proccdit legc permittcntc.Nccp ucrii cft,qudd tcftan fitlu^ 
rifdidionisuolunrariaf:quia hoc procedit, quantii ad tenorc teftamcna,n5 
quo ad folcnnia. N^t m dujjoncrc cotra folcnrutates Iuris,hoc folum Ipecfiat 

ll^, ad Principcm.d.L.Sinonlpcciali,&:d,L.omnium» t Ego inhocarticu* 
lo om.flaDo(fl.dili3Utatione,ficdicercm.Siftatucntes rccognofcunc fupc^ 
riori:,nullo modo pofle rcmittere folcnia lurisin tcllamctiscondcndi>,uc 
probat tcx,in d.L.fai.C.dc tcftamcnt.& cft tcxjn d.L.Si non fpcciali , ubi 
ad Iblij Prinripc fpccfnt rcmittcrc folcnitatcs luris , Hoc ide probatur in d« 
L»omniu.Eteftcafusct.aleoisinL»Siquando,&:ibiDo(fl.C,dcinofFi, tc^ 
ftament o, ubi pnnccps in dubio in cius refcripto non uult remictcre lolen^ 
nia lurisin teftamentis,&: ibi Impcrator rationcm adducit. Et proptcrca ad 
tcrminos quarftionis Docfl, diccrem: Vcnctos opume potuiffe ftacuiflc 
tcftamcntum ualcrcduobus,ucltribus tcftibus:quia noncognofcuntfiii 
pcnorc.Echoc idirdiccndu clTct dcplurib' ali^sCmitatib'' Italuu, quf no rc< 
cognofciitfuper.orcm,ut Bar.didtdc Hctrunc Ciuitatibus,in L,holtc^,dc 
cap.Si: dixim' alias in L.a.fupra cod.ct dc Venetis in fpecic Alber.didc in d.- 

n>, L.cu(flos.Siucrd ftacucres recognofcut:Impofsibileecospofl[e remictcre,t 
Hincuidem^ qd'IusCanonicu potuithacratioe diminucre numerufcptc 
teftiij,ut pater,in d,c.di enes,ct c. Rclatu,'cxtra dc tcftamcc, Na Porifcx n3 
cft fubic(fl'' legib' Roman<s,ut patct m c.Quauis dc pacftin ^,c,licct muLc? 
res^dc lurdu.in tf.fi^ in plunb' alr|s lunb^in quib" Ponfcx cxprefli dcrogac 
luriCiuiltilicet interdii fjcri Canoncs imitenc lura Ciuilia.c»!. & 2.cxtra dc 
no.opc,nuc. Ideo ncccfre eft,ut inferiorcs populi pofsint ftatucre,ut habcac 

la*» Iiccti5fupcrioris,uclaliquodfped3lepriuilegiu,&:tucbeni^ pofTcnc» t Di* 
ccre tamc,infcriores no poflc lcaes codcrc,uc no (crucnt folenia luris : fcd (i 
difponcdoreduccrctcaufam ad Iusgcntiij,ueldiuin(i , cuc(adl«:^ poHct quis 
coccdcrcds. Excpligrati3,uttcftamciuualcatduobustcftibus:cum hocfic 
coccfTu m lure gentiu 8^ diuino,d. ccu cflet, 8c facic tex, in L, ubi numerus, 
dc tcfnb':tuc abfcp liccntia fupjcrioris poflcnt hoc ftatucre. Ad hcc plurimii 
mouct mc docf^nna Bart:communitcr rcccpta in L. omncs populi nu.jiu 

1X^4 deluft.3clu» t ubiuoluiC;popuIoiinfaiorespo(Ieabs(^fuperioris autort# 

tacc 
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tace {lacueTC,n earum difpontio reuertatur ad lus comune»Quia cuc (adlius 
hoc couccdicur adducic tcxtum in ccum accc(riircnc,extradeConll. Facu, 
quiarcsdcrjcilireuertituradiuam priltinam natura. L, (lunus .^pacHius ne 
pccerec^uerf.Quod in fpcde ubi Docfl.de pacc. Ec iftud didu nocabile cd ^ 
comuni lcnccncia.PrxlupporKa camecommuniconclunonc, uchberc po:^ 
puiis eciainferionbus licitu fit AacuereSd diminuac feu remiccere foicnnia 
lurism ceftamecis»t Anhuiufmodiftacuca crahanc adalienigcnasClacob»de '^®* 
Are. in fupra.id. quxftioncdilpiitando diccbat,n5 trahihuiufmodilhcuca 
ad alicnigcnas.Hocide fecutus cft Old^in conCi^S.Cyn^Barc.&a!!) in d L» 
cundospopulos,nu.Z4,ccncncalicni2cnascocineri.hciftacftc5munislen# * - 
ccncia,&:corLilundamciicijeft,quia cciiamencu Faccreeftuoluncarix lurif^ ^ 
did^ionisrfcd ftacuca qux tracfbnt de luriidic^tione uolucaria^S^ no coccncio^ 
fa,crahuncadalicnigcnasfcuforcnies&extraneos,|>cex»inL.i,C.dc Eman» 
iib. Ec ca dicunc copecere de luriidKflione uoiuncana, qux poftuc cora o m ni 
busiudicib^cradlarir&quando null^copcllicur, ucpucacmancipare libcros, 
legicimarc fpurios : dC ccx»in d. L. i.fecundu Dod.dilponir,alicnigcnas con^ 
tineri fub legib' Municipaltbus,t|af in d. L.cuniflos populo?, dicic illil ccx. '3 
nuUo modo probareid ad qd communicer addudcur, imocotu oppoficu, 
Pnmo, du dioc ibi/i lex munidprj ica dilponcbar,ergo a concrario,fi in lege 
municjprj caucii no tuincc,alienigcna: non concinercnf.Secundo,ilIa lcx ioa 
quicur,diienct Bicfta mentio in ipeciedeaLenigeiiis:qua:ftio docfcioquicur. 
quando confuccudo Hc loci fimpltdcer, nulla ^acfla mcntionc de alienigeais 
tDefendendoinhocc5munefenccncia,dicoiilucex.addu(fHjpBar.ecdo(fl^ 13^« 
n5quancu addccifionelacffa^lediiabueruncranonc ad potentia.Na ccx.ibi 
pracfupponit, Magiftracus municipalcspofrclcgcftacucre, 8c comprchen^ 
dcrc alicnigcnas,^pter hanc ratione Bar.&i alrj uiduxcrut illu ccx.&: ha:c eft 
mens dofljiccc laf.ibi illu induccre uclic aliccr ^ comuni (encencia,led no ita 
clarc',& facctur fe aliter no poire inducere illu tcx.Tamcquantu ad hanc de^ 
c;fioncdo^.n5rccedoalupradidis.Qi:od fi nSpoflucltatucrc, quirecog^ 
noTcanc fuperiorci, multo minus poft^utdifponere dealicnigcnis.tEtfaliU 135, 
c ft coruargumcnum,quodceftamentu facereficuoiuncaria:Iurildicfhonis 
quancu ad lolennia lunsjquia hoc no pendec cx arbicrio priuacoru^&f popu* 
lorij infcriorij,cu folcnnia luris in ccltamencis condcndis,uc fu pra diiiii cft, 
ipecflcnc ad ipfu Prindpc,uel ad alios populos,in loai principis fucccdcnccs. ^^'i* 
t Bcne tcftamcniu faccrc cft uoluntaria: Iunfdi(ftionisquantij ad tcnorefi^ 
di(pofitioncteftamcnti:quiaquiiibettcftaripoteft.L. uC.dcfacrof I3cd,cii 
ibi noc»L.nouf(^adcd.Siquisa\pa.fue.manu, t Quarcacondufio cft,ut 13^; 
paccchiccxfbiucioc Bar.ad d.L, i.dum dicir^j^Iegepoftcremitti folennitaces 
luris in ceftamcntis, &C codc modo pltacucu^fcd nop tcftstorc, 3c ica pce^ 
derccex.noftrii.Erooadparcrargumenciidc iegeccftacuco,ad ccftatorem 
nonproccdcre. Ita ricinenfcs hic ponderant uerba Barc :& in conrrarium 
adducunc L. Hn» C» dc rcb» alie« non aiicnan : ubi prohibino (a(fra in bonis 
non alicnandis pcr lcgcm, arquiparacur prohibirioni facftjc per tci1aco:« 
corem.Ecaliascciam uidccurcxucrbis lcg s, ad uabatcfhtorisponeargui, 
uc pacet in L. fi quis lcgauerir, la, r). Sc ibi Barc. infra codcm. Ec plura 
congeruat Iiic ipfi| tqui ddendcndo.BArt.r€(pondenr| & ben^,Barc. loqui ^S^* 
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hic,quo ad Icgcs & ilacuta condenda, Sc cis dcrogandti, nam teft aror non 
^uit luiipublicoderogarcpcrrcgulamL. luipublicum, dc p2(fl»Ecici 
proccdic tcx«no{lcrhic,uc adparcc clariusin.dL.cum quida dcccdcns.Excra 
litum caium plcrumcpualtdum edargumcncum dclcgcad certacorcm» 

I3>. In Quinca oppoflcionc Barc^colligicur. t Caucioncm de uccndo arbicrio 
boniuiri^L.percdlacore rcmicci nopoflcjcd quiaquisinuicaretur ad delintf 
qucndu conucnire>depa<fl:.dota«.Facic eciaccx.inL* fiunus,$.illud« depacf);. 
tc hmc concluHonc poflgl.in L.pcn. C*utin podef legac.nom.omnesle^ 
quuntur.Solus Cuman.hic ab hac fcncentia reccdic duobus medi}s.Nam(i 
ueracncthuiurmodiratio,ncquisinuitarecaddcIinqucndi},rcquaetur,neqi 
13S, harrcde poflTc hoc rcmittcrc^Quod tame efi: falfu, t ut 2I0.&: Bart. uoluit in 
Lti.Cdeufufr.Ang.inL* pa^fhuntcrhanrcdc, de pa(^. loanfabri in princ 
hin;.deu(uiT» Sccundo moucbatur Cuman: Quodratio ne quis inuite^ 
turaddclinqucndumjnondcbcacconfiderari rcxquoprouidcrctur hxredl 
alr|sremcdi}s, utputa perreiuendicattonem : L. tina. dc ufufr» quemad. 
cauc. per quam hxrcsconlcqucreturdamnumexabunonc datum.L.non 

r^^, folum^dc rciucnd.Comprobac quo^Ruin, quiaH malc uteretur tufu^ 
fru(fluarius, poHct proprictarius propria autoritate eum expellere, utper 
Caftr, inAur» Qui rem. C» deIacroirEccl.pcrtex.inL» hocamplius.^ 
fin.dc dam. infe. DcfcndcndoBarr.jiCuma. refpondcri potcft, Primo, 
rcfpondcbat hic Lanccllo. Dec. firater Phil. Dea]. Quod idco ha:res rc^ 
mictcrcporric hanc caucioncm, quiaadcum propriecaspercinebac : quos 

li|o» tinico Vlufruc^lu adcum rcuerfura erar^t Sc in re fua, uti modcrator 8C ztf 
bitcreflepOiCft: .L, inrc mandata, C. Mand. L. fcd & fi Icgc,$.confuIuir, 
dcpcc. H.-rrcd. Ifta rcfponfiopcrlaf, hic col. ult. rci]citur. Quia tcftatot 
ctiamporcft totum donarcufufru(fluario, cumineo fuo,habeac hbcram 
facuItaccmdifponcndi^L. i, C.dcfacrof EccL Poircctamendefcndi ratio 
illorum,quia fi tcftator qui potuit, noluiftcr, ccflaret ratio,quacnon cft rc(* 

1^1, p€(fhihj:redis.tCrocushicaliomodore(pondebat,negandofundamenta 
Cuma.uthccrcspolTitrcmitterc. Necpobftatiecunduipfumquodquisfic 
modcrator&arbiter&cquiadicitipfedeclarando nouitcr, qd quis poftie 
abuti re propria,quando Ucfpub: nonI:cdatur ex ilIiusabufionc:utfiilIe 
eiHciatur paupcr, altcrcfticiatur diucs^ Et ita procedanc diclia iura.Siuerd 
nuilus confcquacur aliquod commodum, tunc non poflcc quis abuti 
refua» Nam Rcipub, intcrcft locuplctcs habcre fubditos: & ica pro^ 
cedat textus lecundum ip(um,de his qui. (u^uel alie. lu. func, in <$. i. Sed ifta 
rcfponfio adcafum noftrum non tolIitobic<flum, Nam poteftquisexfua 
abufioncconfequi commodum,&cRicidiucsin odiumproprietarr):utex^ 
pericntia tcftatur. Idco^ terriolocorefponderi potcft ex di(fHs Bar. hic, 
quoduidclicctBart. nonunicamtantumracioncm confidcrauit, fcd duas 
fimuliun(fbis,(auorcm harredis,& etiam ncquis inuitcrurad delinqucndtL 

lifS* tLicec ccOec altcra rano:cx quo rcmanet aIia,non propterca ceflabit (iiijso^ 
fitio,pcrnota,in^.3ffinitatis,Inft.deNupc, Adfccundum obiecfium re(* 
pondecur,Tuciuscfleproprictario haberecaurionem iftam de utendo,fru^ 
endo arbitrio boni uiri, quia datur fideiuflbr : quam percrc rcmcdio luris 
uitaefle& damna : cum damnum debeatur of£cio ludtds merccnario» 
1. quod 
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quodl atinguitur finiro offldo. L. 4.C depo.Itcm ctiam mcliuscd habcrc 
cautioncm,ciim plura rcmcdia habcrc nolira intcrfit»L.cum patcr uarrjs, 
co,tir»no(tro»Non obftat ctiam,quod dicebat Ruin;quiaCaftrcns,non ica 
fimplidter dicit,nCcp etia cius dicflu procederc potell» Quia fi conccdcrctur 
proprietario poteltas cxpcUcndi ulufruc^iuanum propria autoricatc, darc# 
cur occafiolitm& fcandalorum^contraL» mcmincrinc/C»undcui, Pofita 
crgo hac communiconclufionc Bart» in uno camcn ca(u remitti polTcc 143, 
cautio ifta: t quoticfcun^ quis intcr uiuos donarcr, . proprictatcm 
alicuius fundi, rckruato fibi ufufrucflu ; quija tunc donans non tcncrctuc • 
acJ prarftandam hanc cautioncm, Ita fingularitcr uoluitSocc. inL.omncs 
dc Gxccpt^Cuiusdicftij concludendo pnrccptor meus Icquitur in confjcff, ^ 
nu.^.hb.i^, t Etratiodiucrfitatiscft,quia cxquo ille cxercuit libcralitatcdo^! 
nando ; ideo cu co mitius cft agcnd u,argumcto L.rcs donatas,de Edil^Edi, 
hixta pnrdi^ u!tra dd. hic,cum concluium fuprafucrit rcmifsionem cauci;: 
onispcrtcftatorcmu(ufru(fluarionouaIcre, proptcrrationcs fupraadduc^ 
tas: t quarro, quid fitcfhtorprohibcrcthacrcdcm, utnonpctcrcc cauti# i^^. 
oncm dc utcndo arbitrio boni uiri, Sc adpofuiflcc pctnam priuationis 
hscrcdicatis, ucl quid fimilc, & hacres perpftcc cautioncm contra tcfta? 
roris uoluntatcm, an inddifTcc in pocnam C Ec uidetur quod harrcs 
in cafu ifto incdaic in pornam: nam Iicct non ualcac rcmiffio caucionis, 
proptcr iura & rationcs fupra adducflas : tamen pocna cxigi poffit. t.^am t^S* 
uidcmus in pluhbus cafibus,quod Lcctcontradiu!? principalis nonualcar, 
ualcc tamen pocnac adiccfho, uc cft tcxtus in L. ftipulatio ifta,$ altcride 
ucrb. obl. Scinj^fi quis ali], cum fimilib, ift: dc inuc» Scipu. Tamcn 
hoc alii diccndum cft, harrcdcm non incidiftc in pccnam,pecita ab ufu 
frucfluario autione» Ita in (pccic uoluic Caftr» inconH ipu antcquam 
ueniam ad dicfla dubia, & mouetur pcr tcxtum in L. fin»C«dc his qux 
pocn» nom, Et faciC pro hac fcntentia quando aclus non ualcc princL? 
palis per uiam diKjDofitionis, non ualct quo^ proptcr pctnac adic(fH? 
oncm, pcr tcxtum opnmum in L.Scius 8c Augcrius, infra adlcg, klc^ 
ubi I.Cdirit, quod ficuc tcftator non potcrat illotcmpore digcltorum 
prohibcrc detra(flioiicm falcidijr, ita nccp poteft imponcrc pcrnam: 8c 
pocnae conditio rci]cicui: ratio cft: quia pcrna adictfla fuiftcc in frau* 
dcm Icgis , contra rcgulam. L» noftra:,&: ita pcr illum tcxrum plura 
pcr Bart» 3C Docft, dcdduntur» Fadc quod Bart. Sc Do(fl. in fimili 
uolunr in.L.properandum,^,& fi quidcm, C, de lud, Quod ficut partes 
non poffunr prorogare tcrminum inft3ntia:,ita ncc^ pcrnam adriccrcpoG: 
fiint^Etitainfpcde pcrprxdi(fla& aliainhac qua:ftionis Ipccc dccidit laC 
inCon.40» Circaprimumqua:fitum. nu.3.Iib.i.&! refcrt Francif. Curt. 
idem confuluiftc,fcdnonrcfpondec adrexrumind.^.alrcnVcumalrjs. t ^ 
Tu uerd rc(pondcrc porcs, quod rextus in cL altcri procedit, quia Icx ibi * 
ultcrius proccfrit dilj^oncndo, quodlicet ftipulatio altcri facfla nonualeac 
pcr rationcm,dc qua ibi pcr I.Ctamcn concedit lcx,uc pocna adponi polTic, 
quia ccftacratiolcgis prohibitiux, Nam utibiL C. inquir,cum adponirur 
pocna in ftipubtionc 'kCti alteri, non atccnditur »tio pra:dt^a,Ec ii^ Barc* 
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& Dod.dicunt in fpcdc laCdidr.nu, i>,quod idco in d.§. altcri,ncgatiua 
^rarpofitauerbopotcIl,non fignificatomnino impo(ribiLtatcm,& priuac 
'potentiam,(ccundum glo.ord.in c. ude rcg.iu^n <S,3in.ScDod:.in L.GaU 
lus,in princ.dc lib.Sd pofth^ Do<fc.in L. u dc ucrb.obl.m princ. in quibus 
lods aliasdiximusrtamcquialcx ultcriusprccedicdirponendo,idco omnino 
nonrcfiftic»&in (Imiliadducitdidum Bart.in L»no dubium,C»deLcgib, 
Qiiod quando loc no fimplidtcr prohibct,{cd ulteri' proccdit difponcndo, 
nondiciturillea(ftusfa(?hiscontraIcgcm, adducittcxcuinL.i.^. hiduum, 
Quan. app,fit.& plura adducuntur pcr laf. in hac quarflionc m d, conl^ 40* 

148» t Bt infcrro ultcrius quod huiufmodi rcmiflio caunonis pcr teftatorem 
non ualeat,non folum fi ftipulatio pocnalisadr)datur, ucrum ctiam fi lura^ 
mentum : quia ftipulatio intcrpofita fuper a(flu tali alcgc rcprobacur: 
quiacontrabonosmorcs nullo modo firmatur acfhis, L. gencralitcr, dc 
ucrb.oblig.L.cxco.C.dcinuc.ftipula.LJlipuIatiohocmodoconccpta^dc 
ucrb.obli, iuramcntum quoqj non firmat, quia luramcntum quo<^ non 
dcba ucrgcrc in dilpcndium ialutisartcrnap, c» cum contingat. dc lure lu.c 
licct mulicrcs, dc lurc lujn <^,c,Quamuis,cum fimilib.dc pacfl.in 
Ex ultima opofitionc Bart.colliguntur non nullx condufioncs, 

149»' ^ Prima. Quodhodi^ tcftatorpoftitprohibcrcFalddiam» Aut, Scd 
cum Tcftator,C.adleg,FaIc.&in corporc undcfumitur,in §.fi ucrd cxprcf 
fim,in Aut.dc Ha:red.&: Falc,lfta condufio nullam habet difficultatcm, Sc 
nulluscontradidt,quiaiuracxprcna funt, licetolim noconccftumcrathoc 
teftator i. L^Quod dc bonis.^. i.infra ad Icg, Fald. 

1^0,, SccundaconclufiocoUigitur: t duasfuillcrationesquarclcxnouaintro? 
duxcritTcftatorcm prohibcrc poffe Falddiam, prima fuit uc hic pcr Barr. 
quia olim non Iiccbarteft:ator( prohibcrc donationcm FalcidicP. d. L: 
Quoddc bonis,^. i.Quia fihacresnonadibatha:rcditatcm,tcftamentum 
rumpcbatur.L.fi ncmo hxrcditatem,fuprade tefta.tut*L.eam quum,C.de 
iidcicom.Ethoc modo teftamcntum non fortiebature(fedlum, & tefta;> 
tor deccdebat intcftacusrquod erac contra ius publicum.L,ucI negare,{upra, 
queraad,tcfta,apc.ucrumquiaIexconccftit 8c difpofuit ualcretcftamentij, 
cnam fi hanrcs non adeat harrcditatcm,ut in d.^.fi ucrd exprcftlm^proptcrca 
lcxconcclsit tdtatori, ucpofsitprohtbcrehxrcdcm,&ficfecundumBart« 
ccftiibat ratio luris antiqui prohibcntis. Eciftam purimam racionem Barr* 

lyi^ didtcftcueram,&:urgentcm, 8c:camadfirmat. Crotusucrdhic.tet antc 
ipfum Lancel.Dcc.hic rcdarguit hancrationcm Bart. Proptcrra quod non 
condudat.Nam fi harres fcriptus non adit harrcditatem , nc(^ fit datus uul:? 
'garitcr fubftitutus,tunc hanrcditas deucnit ad ha?redcs ab intcftato. Et liccc 
nacrcdcs non tcneantur pracftarc legata in tcftamcnto,d,^,Si uerdcxprcfj» 
fim,non tamcn proptereatcftamcntum fuftinctur, cum nullus fit haeres, 
& harcdis inftitutio fit aput teftamenti, L.proxime, fupra de his qua; in 
tefta.del.^, ante hacrcdis Infti.dc Icgat, Didt tamen Crot. nifi foluatur hoc 
modo , nefcire (c alitcr faluare Bart. uidcLcct , quod harcditas tunc perue^ 

1^2, niac aducnicnrcsabinteftato:pcrindeacfiefIcntha:redcsinftitutiV t Sed 
iftarcfpoiinod(: defetifio noauideturuera cum fit concni cexcum^ind^.Si 

uerd 
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ucroexprcrsim.Nam cum nomcnhxredis^quamum ad (cripturam , {i ta* 
maincin pcrronaillorum hxrcdum , non pocei^ex corum perfona iRud 
aomcnauelli,argumcnto L Quod harrcdi^&L. Meuius,infradccond.& 
demon Jacic ccxtus m L, Quod libcris,$.ha!C ucrba , fupra dc uulg, 8c pup< 
Ideoc^calis Rclponfio non dcfendic Barc«Bononienrcs hicdiccbanr,quod 
cum ccxcus in d.^/i ucrd C7q}rersim,rcfcrac fead (upradi(fhi, idco neceflc cd 
aliqucm cxccfbmcnco adiredcbercSedhocnonuidccur ucrum» Inpri? 
mishacrcslcripcusnonpotcftcogicflcha^rcs, argumcnco L.cumpropof 
nas,C.de hcr.infti, Iccm cex«in d.^.fi uerd cxprefsim dicic , quod haiTcditas 
dcuoluaturad ucnicntcs ab inceftaco lureccftamcnti impolsibilccft, quia 
ucnicnces ab inccftato finc fcripti hajrcdcs : qui uidcntur magis uoati tacis 
tamcncc,argumcnco»L.confiduncur, lupradelu, codi. Propterea dcfcn* 
dendo Bart.alio modo did poftcc. Quod licec tcftamecum , quo ad forma 
icripturx non rcmaneatfirmum,cxquo hxrcs non uult adirc; Lex tamcn 
nouilsima uoluit,quod illo calu in emrdu remancret firmum , quantu m ad 
lcgaca,fidcicomifra,& om nia aba rcIiAa in ccftamcnto.Bc conlcquuncur le^ 
gacarr)& fidcicommif&rii omniapcrindc , acltadicafuiftec hscrcdicas. f£c 
hocmodo Cuc fcncicbac cciam Crocus ) ucnicnccs ab intcftaco dicuncur 
cfteha^rredcs infticuti. 

. Sccunda ratio Barcfuic, t quam pcrluaiiuam appcllabac, quod ideo 
lurcconrul.Cucigcncilcsanimam corum non relpicienccs ) ceftacorisuo^ 
luncaccmnonfictadl^ amplccfhbancur: quo cafu teftamentum pcribar. 
Scd Iuftinianus,ut Chriftianus 1 mpcrator dilpofuic eo cemporc , quo gens 
tcs Chriftianicrant,dic1amprouifioncmind.<^» fiucrdcxprclsim: ubietja 
Imperator hoc conHdcrat, quod pU moneacur aliquis ad adeundam hacre; 
dicatem.lafonuerdhichancracioncm rcdarguit. Nam ante luftinianum 
Romani crant effccliCIiriftimi, cum tcmporeCon ftantini Imperatoris 
incepit rcligio Chriftiana, uc patet in Lcuncflos popuIos,C.de Sum,Tnn, 
8dfid.cath.cft etiambonustextusinL, DiuiConftantini.C.deNat^bbe, 
Crocusliic dcfcndichancracionemBarc»NamIicctccmpore Conftancini 
fucrintgcntilcs Chriftiani,non tame fiiit cognita ratio, d.^. fi ucidcxprefsi 
fiin : ficut fuit pcr luftmianu. Cofirmatur hoc. Nam Iicet tcmpore Con? 
ftantiniincepcrttrcIigioChnftiana,noncamcnflorebac ficuc cempore lu? 
ftiniani:cumlongaremporuminceruaIIaincerucncrincinccrConftancinij, 
3C luftinianum» Non obftac eciam,quod diccbanc hic Bononienfes, quod 
cciam ccmporelureconfulc, gcncilcsconfidcrauennc falutem animar, ucin 
• L. I» & in L.facra,de rcr. diuif»in L. fub pcrfonx , uc ibi pcr tot.tic.dc rclig* 
&fumpt. funcin L» i»ad Munidp» ibi, Q^iac Dco rcIinquuntur.Quia ad 
hoc rcipondccur , quod liccc Romani Dcum confidcraucrinc , non ca* 
mcnco modo ucChriftiani, necpcalcm falutem anima? confiderare po^ 
ceranc : cum fidci iubftantialia ignorarenc. Alia ratione ifta ratio Bart* 
non potcft proccderc. Quia ratio,d. fi ucro cxprefsim, ex qua Barc. ica 
coUegic , non eft firma. Nam ibi Impcracor didc , fi ceftacor prohibuiflcc 
Falddiam dccrahi,& haeres (criptus pid agcns haereditatem adierit, tunc Ic# 
gaufirma manent; fi ucrd hacres laipcus noaadienc, dilponit luftinianus^ 

F uthac* 



IN L. NEMO POTEST. 

ut hacrcditasdcuoluatur ad ucnicntcsab jiitcftato.^Ergoadparct ibi, quodl 
ImpcratornoiiprofirmohabccaLqucmabfi^lucroSc lalutc animachjcrc^ 
ditatcmadircuoluifTe. t:tiiacxhisomnibusadparet,iftasduasrationcsn5 

^f^» poftc pioccderc,& idco hoc modo obiccflio adhuc mancbit. t Propterca 
poflTct quisun:co ucrbo rclpondcrcaJtcxtum in d^aut, Scdcum tclhtor: 
quod B ar. non fcdr. Quod idco »bi tcftat or hoc polfctjquia lcx ci pcrmifit; 
prout cciam diccbat Bart»lupra rc.pondcndo ad L. i. fupra dc tcftamcnto 
♦ mili.Eodem modo qujshicponct rcipondcrc. Et Ci dicatur quarclcx hoc 

pcrmiicrit , tuncproccdcrc pofTcntrationcs Bart, &adhunc fincmten* 
dunt Ciusrat.oncs.l^occftis tamcn abtcr diccre, quod idco lcxhocpcrmilc^ 
rir,quiateftjmentum uchabcatcxccutionem , rcijsicit principaliter fauore 
teftatons,Biuoruadpublicuslccundari6concinctur : meritd tcftacoraui: 

*y toritare lcgis hoc potuit; t quia quilibct poccft rcnunciarc fauori luo. L.Sl 
quisin conrcribcndo,6(: ibi Do(fl.C.dcpacl. Non obftarct fiquis diccrer, 
quddimdfictauorpublicusprinctpalitcr, quiaalitcrquis potuiflctrcnilda* 
rectiam lurcantiquo ; quod tamcn cftfelfum,L. Qiioddcbonis.^, i. quiJi 
rclpondcturiquodcxquolcx fuccurrit tcftatori proptcrcxprclTam proui* 
fionc,d. Autcn.Scd di ccftator,&d.§.fi ucro cxprcfsim; lcquitur,qiidd au> 
toritatc lcgisquis porsit rcnnnciare fauori publicormaximccu fit fccudano» 

juffi^ t Tertiaconclufiocxd.(5l sBart,coliigitur.Carumc(Te fingularcm,&no# 
uum,ind.§ Si ucrd cxprcls.m ,inquoIcgaca& fidcicommillaualcanthvC^ 
reditate non adita : quodeft concra lurisrcguLis.d. L.Sincmo , fupradc 
tcftnmcnr. tiic 5^ m L. cam qu:\m, C. dc fidcicomilTa. Et iftud orignulitec 
fu.t djiftum laco.dcl^clui.in d.^. Si ucid mi i.oppollut Alcxand.&alqdi? 
cunt. PraPiuppofira haccondufionc Barc. circa^d.^.St ucrd cxprefsim,lci* 
liccrjUtteft^amcntumconfcructur, ctiamnon adita hcc editare,concrarc* 
gulas luris : Bart.fingularitcr extcnd.t,in L.ca m quam, nu m, z. C. dc fidci* 
com. ibi Fuloof:clarius colligit ex d (flis Bart.Quod ficut in caula p.a non 

^^>* dctrahitur Falcidia^Auicn.fimthfcr.C.adlcg.Falcid: t fi harrcs non adie^ 
ritha:rcditatcm,ramcntcftjmctum ful tmcrctur,ficucin cafu. d. $,Si ucrd« 
laf.hic dfcic hduc cxtcnfioncm fingularem c(Te , SC menri tcnendam,fi uera 
fit:5<^inprimisdiccbatprohaccxtcnfioncfaccrc: t Nim quandoagitut 
deruftincndauoluntatctcftatoris , tracflaturdcfjuorepublico.glorui L. 
Gallus.<5.Quod fi quis,dc Ubc.dC pofth,pocuifrct adduccretcxtum in L»uel 
negare, fupr3,quemad.tcftamenta adpcScd ficeft fccundii ipfum,ut quan* 
do tra<flatur defauore publico , fempcr dcbct fieri cxtcnfio.L.illud, cu glo, 
C.dcfacroCEcclc^Bart.inL.Siconftan c, quacft. p. princ. fupra foL matr, 
Tamen recedit laf.hic abifta cxtcnfionc, nam I cct hxrcs non poftitdctra^ 
hercFalcidiam cxIcg.uo rel.cfload pi3mcauram,d Aurcn. fimilitcr,pofIec 
tamcn dc alrjs dctrahcre. Idco no pot eft exrcdi d;»fl.i difpofitio.d.^s^Si uercJ 
cxprcisim:quialoquiturquandoprohibitio fida cfta' tcftatorc dcomni^ 
buslcgaris.Etdiuerfacftratiode pnrrc quoad totum, ficutdc toro quoad 
totum. Proptereaargumcntumproccdcrcnondebct, quando fubcftdi^ 
ucrfi ratio,glo in clcm.fi una Ecclefia , in uerbo dcfcnfoodc reb, EccLnoi 
iil€n,L.Quihominem,dcfoIut*Defcndi tamcn poceft iftacxtcnfio,quoiJ 

ratig 
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ratio &tis proccdcrc potcft,quia difpofitio^d §* Si ucrd,habet locum, fiuc 
unuif» fucritlcgatum,fiuc plura* Nam ficuthacrres.polTct rcpudiarcharcfl 
ditatcmtamproptcr unum Icgatum, ficutproptcrplura : itaetiamin lc^ 
gatoadpiamcaulam potuiflxcharcsrcpudiarchaTrcditatem. Etfihocco^ 
ccdcrctur,Icgatum ad piam caufam cuanefccret. Idco neccflarium cft,quod 
podquam lex uoluit priuilcgium conccdcrc pia^ caufcc , ut ha?res non 
pofsit detraherc Cilcidiam, uc fuliincatur cauia pia ; fuftineatur quo<^ tc* 
ftamcntum codcm m odo , prout lcx uoluit in priuata caula. Ec cciam fe^ ] 
qucrctur, fi contrariumdiceremus^quodfauorinducflusi legc drcapiam 
caulam,rcfultarct in odium;quod nullo modo cft dicendum,pcr L.quocl 
Fauorc,aim fimihbus.C» dclcgib. 

luxtaharcquacripoccft» t Anteftatorpolsitintcftamcntodilponcre, i^"^, 
quod hacres (criptus non com pcllatur adirc hxreditatem» Bononienfcs hic 
ifta pr^poncntcs,rcfcrunt rmo;inL.itatamen,$.Si patcr, infra adTrcbell^ 
uoluiftc, tcftatorcm nonpofPc; cdquia uerlabatur publicautilicas,uc 
tcnamenta conferuarcntur. d. L, Quod dc bonis. i^infraad Icg.Fal^ 
cid. ContrariumuoluicAIexand» in L# Quia potcrat, infra ad Trcbcll, 
&: quod difpofitio, d.L. Quoddcbonis, §, i. fithodiecorredla, per d. itfo^ 
Autcn.fcd cum tcftator, & d« $♦ Si ucrd exprclsim. t Alexand. ucro fcn^ 
tentiamconfirmo.Namcxquodifpoficio»d<J. Si uerd, conrinetcaufam 
fauorabilcm ; merito cxtcndi dcbec, ut Scncnfcs dcunt in L.MarccIIus in i;^ 
princ.infi:aadTrcbcII»Hocetiamfuadctur; t namlcxFalcidiaCutdidura 
cft) prinapaliterrefpicitfauoremccftatoris,patctinInft. adlcg. Falcid.iii 
princ, Gt licaconfidcrctur fauor publicus, ut tcftamcntafcrucntur, d»L# 
uel ncgarc,tamen non proptcrca (cquitur,quod principalitcr.Ncc^ obftar, 
d.L.Quod dc bonis,,^. i«.quia enim ibi fauor publicus non poterat [cpMn 
ri afauorepriuato ; meritd in potefbtc priuatorum non crat prohibcrc 
Falcidiam. Lcxucrd noua, d.§, Siucrdexprcfsim, uoluithocconccderc, 
nonhabitaraaoncfauorispubIici,ctiamfileparari non poflct* Ita Sailell. 
hicapcrtt? dicit. Lcgcm Falcidiam nonprincipalitcrfauorcpublico, fcdfai: 
uorctcftatorisconfidcrari. Scntit hocquoc^ Albchic. 

Abfolutis oppofirionibus per Bart»&Do(fl:.antcquam dcfccndamus 
adqucftioncsBart. ut lariusadparcatmateria, L» noftrac;quando tcfbi) 
tor poisit derogare Icgtbus; pluribus modis contra hanc Icgcm opponam. 
Etprirno quideoppono.de L.3.fupra cod.iundla L«in condirionil^us, §, i» 
infradecond.&!demonft»Inquibus luribusapparet, teftatorem in tcfh:» 
mcnto polTcdilijonerccontralegcs» Nam fi teftatorcxprimatilIud,quod 
tacitt* cxdifpofirionelcgisineft^ciuscx-prcfsio nihil oppcratur,d.L. 3,fnpra 
addu(fi3,&:cfttextusconfimilis,inL.Nonre{fl<^,C.dcfidciuft'. 8>C talicafu 
Icgatum cft purum,&no mutaturproptcrexprelsionem teftatoris. t Vef i^i* 
runtamen ficcftator uulc conditionalccfle,poteft nonobftantedifpo? 
fitioncIcgis,utpatet,in d L» in condirionibus.<5. i. Etplurimum rcfcrtili» 
lo caiii ,an Icgatum (cu fideicommiftum fic conditionalc , uel purum: 
nam fi cfFiciatur condicionalc non tranfmitteretur ad fuos : ct pcnf 
dentc conditionc , fi lcgatarius deccdaec , legatum cfriccretur adu^ 

F ij cum. 
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cum , ut patet in L» Vnia, 3Cibi pcr tot.C dc cadu, tolL Adparctcr^ 

'<^3» go uoluntatcm tcfbtoris plurimum opcrari: t ut illud , quod crat cranljj 
rnifsibile , non fit tranrmifsibilc : & c contra, prout didtBald. inL« Si 
paicr , col. pen, ucrf. Quarto quarritur, C.dclnft.&:tubft» 8i:Dcdus,in 
conf, 744. ni c,V»fo ccftamcnto in finjib» 4, Scd ad iftud contrarium rc* 

l<^4» fpondctur,quod proccdat in his,quac rclijiduntccnorctcftamcnti: t nam 
lunc tcftator potcft im mutarc,& alt crarc dilpofitioncm Icgis, Faccrc enim 

( potcft tcftator,ut Icgat um fit condirionalc,quod crac purum , Sc c* contra: 
utpatctinprardKftis lunbus. Nontamcnpotcft immutare(blcnnitatcs,8d 
forma?;,introdu(flasilurc : nccp ctiam immucarc poccft , quando lcxali^ 
quid proliibitiucprarcipic.Sccus utdiximusinrcbusdcpcndcntibussiuo? 
luntatcccftatorisrquiaiftocafulcx conccdit tcftatori amplifsimampote^ 
ftatcmdiljDoncndi.Gchocidcmfcnticbat Bart.inprima oppofitionc. Sc# 
amdo oppono.dc L.in re mandata.C.Mandati.L» dudum. C. dc contra» 
KmptvL,nonufrpadco,infra. Siquisiipa.fue.manu:unacu plunbus luri:? 
bus: t inqujbuslicitumeftcuilibctdilponcrcdcrcfua, &eamalicnarcad 
omiKciuslibitum.lnhoclcgcscam duilcs,qu^mnacuralcs concordareui* 
dcncur,uid.L.dudum,lmd lcxconcedic,ut ctiam quisre fua abuii pofeit: 
L3cd& rilcgc,^.co!ifuluic,dcpcf.Ha:red.&:camcnteftacorn6obftanti* 
busiurib.fupraaddu(Hfis,di(poncrcporcftprohibcndo infuo teftamento 
uthaarcdcsbonapr.rdifta pcripfumrclicla, alicnarcnon polsint cxtrafa? 
miliam: &f quod ca pcrpctud dcbcanc in ca mancre,ut conftac in L.tiliusfa? 
milias,^.D;ui,cod.tic.noftro,& in L.Pcto.$.jifran"C, infratic.prox. Defcn^ 

l<^(f, dcndolureconf.noftrum hic , rclponderipoccft: t ccftacorcm prohibc? 
rc poflchgrcdcs^ur dAimus,ri pr.TCcpcum tcftatoris fucritcum caula:abfcp 
ucro caufa tcftaror non potcft.Lr idco nudum prarccptum teftatorisabfcp 
caul3,riprohibcac kios hacrcdcsalicnarc noncftualidum : quando uercJ 
caufaiulb,6«Lhoncftarubcft,nimirum ut &uorc agnationis bona rema? 
ncantinfamilia, tunclcxconccditccftatori, utpofsicprohibcrealienacioi» 
ncm rcrum hacrcdis: &ficcali cafu lcgepcrmitccncc,ceftaror difponic,ne^ 
concraucnit lcgibus Tupradi(fb's.Ec cx hisinfcrcuradnocabilcm& quoti* 
dianamqucftioncm, t Anteftatorficucpoteft prohibere alicnacionem 
pcrpctuo intcr harrcdes C ut in Tupradicflis iunbus pofsit quocp prohibcre 
cos , &fiIios, ut bona pcrcum rcli(fhnondiuidantur:fcd quod perpe* 
tud debeantmanere in communioneCSeaindumpra:di(flauidcreturdw 
ccndum , quod fic j quia proliibcndo diuifioncm , pcrindccft , ac(i 
prohibcrcntur alicnare. L. Sipupillorum , fiipra dc rebas corum.Con* 
trarium ramcn dtcendum eft , ccftacorem non poflc ita difponcrc, 
uc fili^ dcbeanc pcrpetud manere in communione* Ita dcxftores com^ 
municcr dicunt , inL.Sinonfortcm,^. Si centum , ubi Caftra. Ale* 
xand. lafo. 8c ali] tradunt , dc condi, Indebi. Et ita condudunt {% 
talc pra:ccpcum fucric faflum pcrpctud : fccus ucrd , fi ad tempus, 
cft tcxtus m L* In hoc ludidum. Si conucniat, fF. Communi di* 
nidundo , ubi contrahencibus licicum eft conuenire ut bona fint in 
communione , uique ad certum tcmpus ; aon autcm perpetuo: 
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tet argumenrum ualidum eH: de contra<fbbusad ultimas uoluncates;ubi 
cfl cddcm rano, utpaccc inft, de legjiis. C3a.&: L. fi leruum, cum 
qui, mfra cir«. prox. Ec 'iftius communis conclufionis racionem tradic 
Alex. in conl. 3. drca primum dubium, Iib. 3. t -Nam exadittone *^9* 
hnrreditatjs tacffa pcr hxredem, nafcitur quidam contracflus ; quia Iixres 
tdcundo quafi concrahir, L. cx malcficqs, dc obligatio. 8c aifc. apud 
lulianum, fin, cxquib, cau. in poC ca : Ec proptcrea non potefc ceda^s 
tor legcm imponere in bonis cx contracflu, ucl quafi quacficis. t Scd 
ida ratio non admodum concludir. Nam eodcm modo ceftator non 
poflct cxtra familiam prohibcre haeredcs alienarc : exquo cx aditione hxrc? 
ditatis quaficontrahitur:tamcn hoc e(t faliUm, uc fupra diclum eil. Ec 
idco ucraratio cft :quod huiufinodi pra^ccpcum, fcu conucntio parcium 
& tcftacoris non ualcac:quia Icxnon permitcic aliqucm inuicum manerc 
in communione. d» L» fi non fortcm, fi cencum. Ec racio racionis eft, 
ne dctur occafio rixaruin , di(cordiarum,at(^contcnfionum,qunc folcnc 
cxoriri cx communionc rcrum. t Nam communio Cucdiafolec) in>^ i>i, 
ducic difcordias, SC rixas.L. cum piccr, dulciftlmis, infra cic* prox. 8c 
in L.rc communi, de leruic, urb,pra!d, fedc ccx; in L. u §. i.C. Quan,&: 
quib.quar.pa. de.Iib. lo^Imdeciam communio t ultra rationem prac^ 
di(flam,rolct parerc negligentiam dominorum pofteftlonum : quiadici 
(blcc, rcs quac communiter poftidetur, ncgligitur.Et has cauias Thom, 
referebac uc ctiam Scnenfcs diccbanc, & nos quoq; divimus in L. i.de acq. 
pof. in pdncPropterea lcx uoluicuctalis conuentio,feu praxeptum tcfta:? 
toris ualcrec ad cempus:prouc eft ccxcus in U. 4, fupra de cond. Inft,& 
ibi Ange.&: fcncic Barc. in L. quinta,infra dc annu, Lcgi,t Sc rariocft: *>3* 
quia quando ad ccrcum ccmpus prohib:cio taifli eft, cellac racio fupra? 
di(fla.d, ^.fi ccntum,&: cUL. in rccommuni,cumfimilib.Ecidco ccftjncc 
rationc lcgis, ccllacprohibitio. L. adigcre, Qi^iamuis, dc lu. patro : t ^ , 
Adcocp ucra eft ifta communis fcn rciicia, uc ctiam tcftacor non poftcc 
imponcrc Icgcm liacrcdibus feu fiip5,uc in comunionc mancrcnr: t criam 
quod inter cos interucn.rec uincuium luramcnci, 8c fic (ecunda prouifio. 
Nam poncncrcccdercabhuiufmodipraa:cptopaccrno, noobftance coru 
iuramcnco, Ita uoluit Alexan. in d.§.fi cen(um,S(: in con. if . uifiscapitulis, 
lib. fj. Sc adduccbac glo. in fimilun c, fin.m uerbo reuocacu{, dc procu.Lb^ 
tf.t ubifiquisiurarctprocuratorcma^feipfoconftirutij non rcuocare,noii 
obftanreiuramcnro poflcc. Contrarium ucrd tcnuit lai^in d. ficcntum, * 
Nam luramcntum ob.Qrruandum cft liiion uergat mdiipcndium (alucis 
a;rcrna.%c, cum coiitinoat, cxtra dc lurciu. c. licec mulicrcs, cod. tic, in cT, c, 
_Qiiamuis,de pa(fl,Scd iftaracio non urgec, Nam iftud prcTceptil parernu 
luramento firmatum, feuconucntio partium uc bona mancanc in com;? 
munionc,m3tena pra:ftac difcordiarii:meric6 dici poteft calc conuencionc 
fcu prxceptu iniqua conrincrc: &quiacontra bonos morcs fic non uaiere. 
c. noncftobligitorium, dcregju.in iT.Facirquocppro haclcnrcnria com* 
muni:quia cilTuramcntum adpofitu cftconcra ius publicii, nihil ope.-ari 
dcbeccfi diligcaci|excra dc ro,comp.Sed Reipub,inrereft, nedifcordiaccxi;. 
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L. fi quis ingenuam, §♦ in auilibus , dc capt; 8c poft ♦«ucrCL* scqiiifri^ 
* mum^deufutr» t Actamcnhisnonobdant^us^licetlupradivfhiiccomf 
Pnunisfcntcntiain punAo Iuris,contrarium uidctur ucrius, ut taleprxcep^ 

'^*» tum lurarocntofirmatum debeat ualcrc» tNam luramcntum tanti robo^ 
ris e(l,ut ctiamn adponatur in materia mer^ illicita, tamen confirmat acflu^ 
utpatccincDebitorcs^dcufu.probaturquoc^in fortioribus in c, Qucm^ 
admodum,cod,tit. Facitpro hac fenccntia;nam ratio i legc confidcrata C 

( ideo nonuaIcattalcpra?ccptum, nedilcordiacexoriantur) nonconHdcrac 
direcHii^&immcdiatc hascau{as:icd duntaxat pcr occaHonem» Idco cu noi\ 
direc^lc iila caufa proucniat,merito nondebct atccndi hoc cafu rquia dircflt^ 
&immcdiat<? quis inciderctin pcccatum, &eflSccrcturperiurus, quocafu 

1^^^ dirc(flv?delinqucrct# t Etquoddcbeatlcmpcrattendiaufadirccfta^&noii 
ea quar p occafioncm contingit,opt. cd texcus in c»fi ucrd &:ibi glo,dc lurcis 
iur.Faac quotp, quod didfolct, caulam magisproximam fcmpcratccndi 
dcbcrcIBcitaalia^spluribusaliisrationibus^publicc Senisdilputando tenc? 
bam,Ncc obrbnt fupra diifla • quod Rcpub « intcrfit nc difcordix cxorii: 
antur : quiahocproceditinduilibus dincnfionibus, utind, L. fi quis 
ingenua, ^.Ciuilibus,iecusuer6in priuatis» Non obflat etiam quoddicci' 
bacur,Iuramencum non producaccHctfbuquando iniqua contincrccquiS 
iflocafunon continccdirecf^vf iniqua,fcd peroccafioncm« Itcm non con^ 
tinctiniqualccundum bonos morcs lurcnacura:, uellure Canonico, lcd 
pocius dclure Ciuili^prout diccbat Bald,& DD. in L.padum quod dotali, 
C.de patfl^in L»(lipulatio hocmodo,&ibi latiffimcdiximus innoftra re^ 

llo, pctitionc,dc ucrb.obli. t Siquistamen fuilihcre uelit communcm fen^ 
tcntiam, confilium cnt: utpctat prius abfoludoncm luramcnto : alias 
nullo modo recedere poflctab illa conuendone iurata» Quia criam a iutz^ 
mcnto nullo alias peccndaeit abfblucio, Rado cd: quiaDco obligamur, ut 
dicictexcusind. c»dcbicorcs, &: hoc idcm attcflatur AIex.in piacallrgato 
conC 3. Iib.r).Pracdicfla tame procederent lccundii Do(fl, quando teftator, 
uel contrahentcs di(j3oncrent,ucmanerent in comunioncingaicrc quo acl 
omniabona,(ecusucroficommunio dcbereteflc inbonis particularibus: 

iiU utputaprxdium,ueIdomus,quacdiuidinon dcbercnt» t Ita Rom.fin2> 
gulantcr uolebat in conCi i^.idem uidctur mihiconcludcndum nu.t].Liccc 
illuddi(flumRomaninonhabcat contradicflorcm, uideturtamendubiu; 
quiauidcturmilicarccademratioin parccquoad partcm^cutdccotoquo 
adtotumrL.Qiicrdc coca,de rei ucnd.6(:ibi Bar,fcidin gcncre,utfupra dixi;» 
mus, talis prohibicio nonualec, propcerradoncs fupra adduclas ind* L* 
in recommuni,&:ind, L^cumpaccr, ^.duIdfnmis:quiacommunio folcc 
parcredilcordjas. Pocefttamen dcfcndiRom, hocmodo,quodlicctrario 
locum habcat,non tamcn eadem uidctur efleJNiam fadlius gencratur occa:» 

iSl^ fiodifcordiarum in uniucrfitace bonorum, quam fuperbonis pardculari^ 
bus. Infercur quoq^ ex fupradicflis ad quacHioncm quoddianam: t 
An fi tcftator rcliquerit uxoriIcgatum,fiuiduaIcm uitam Sc cafi:nm(cr* 
uaucdt, 8c pcrpccuo commorata fuerit apud filias, an talis difpofitio 
dcbeat ualerc C Quo ad primam parcem,nulli dubium dl talcm difpo^ 
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diij^ofitioticm ualcrc, Nam DD, abfolutc concludunt, teflatorcm 
poflc rclinquere fub illa condicionc ; ut patccin L. fi quis ita hxtcs (criptus, 
lupra dc acq. hacrcd. in L. fi fundum, |5. fi fub conditione, cod. tic. nollro, 
Bcni? ucrum cft : quod fi tcftator alicui rcliqucritTub hac conditionefi 
non nuplerit, tunc ilb, cui faclum tucricrcli(ftumpotcritnubcrc:&corw 
(cqui lcgatum, L.r). C. deind Vid:toll:pcrrationcs quasibi impcrator 
adlignar, ibi cum mulicrcs adhoc natura procrcaucrit ut partus cdcrent; 

cis ma.vima fit cupiditas. Itcm ibi : augeri etcnim noilram Rcmpub» 
lcgiiimis natis : ut ctiam dicebac I, C, in L» i. lupra fol. matr. t Quan^ l85« 
tum ucrd ad aliam parrcm inccr Do;fi^ eft diflcn/io : Scilicct fi fili] prac^ 
moriantur, 61: fic uxor perpccud non manlcricapud filios, Nam dicunc, 
talc lcgatum iacflum fuilfe conccmplacionc Sc intuitu filiorum, 6c non 
uxoris.Nam ucrifimileeft, parcntcm uoluine filios fuos ali,&: cducari i 
matrc,proiit uidcmu3,quodlcx ita confidcrauir in L, 1, C. ubipup.educ, 
dcb, 8c idcd pracmortuishlr)sdebeac omninolcgatum extinguu L. Icga* 
tum,C. dc cond.inrcr, glo. & Bart. in L,in tcftamento,Ia, ipnlradecond, 
&: dcmonft. Si ucro confiderari porcftquod tcftator non folumhabuic 
rationcm ad filioj, ucrum ctiam ad uxorem, Sc hoc principalKcr, tunc 
nullo modo cxtinguaturlcgatumfiliorumobicu» Ica Bart. poft glo»per 
illum textum in L, 1, C. cod. tic. noft, i3c ita Ancho, in conC i^f* ncc 
non prarceptor mcus pondcrando aliquas coniccluras, quando tcftatoc 
hoc uidcatur fecifle, nimirum dum tcftator fic dixcrit : Icgo pcrdilc^ftae 
uxori me,r, proptcr mutuum amorcm^&dilctftioncm quam habuimus, 
Itain conCooi. Vifo & cleganti, ubi pcr totum Iib. 4» &f idcm in conC 
^>^* Cafus dc quo quacricur. cod. Iib, 4, Tcrtic oppono L, fi quis ita 
haTCs, fupra dc acq hxred. ubi tcftator porcft pra:hgcre tempus adcundjc 
hxred:taiis : quod tamcn eft contral^em Sc r^ulam. L. adus lcgitimi 
de reg. lu, ubi eKpreilcdicicur, adicioncm hxrcdttatis non admitcerc 
d.cm ticcp conditioncm. Dc L. fiqiiis ita hxrcs, lupra in princ.L. noftra: 
mcntioncm fccimus,Etdeiftacontranctatc nuilus opponic, ncc aducrcir, 
nc(^ in d.L,fiqui fica,ncc^ ind. L.acT:us lcgitimi,tNon uidcoquomodo ''f» 
polTtc clarius & planius relponJcri ad illum ccxtum, quam fi dicamus, 
quod ibiideo lcx admittic talem conditioncm, quia non potcft contirks 
gcre, ucille tcftator dcccdat inteftatus : cxquo prouiiumerat pcr tcftaioi 
rem defubftituto. Subftitutio autem nihilaliud cftquaipfainftitutio. L,fi 
mulicr,<{l^na.fupra dc con.lnft, Nccpdici potcftadterminosd,L,ficjuis 
itah.Tres,quodinaditionchacredicacis admictatur condicio qux ius rdpis» 
dat:uclutifi in aclu adcundap harrcditacis dixero,adio cakm hacrcdiiaccmfii 
dcIurepoffum.Hoc modo BaId4.declarando diaregula, diccbac procedcre, 
in L.pocuir,8.Qi.irft»C.deIu. Delib. HancDo(flrinaprapccpcor mcus fc^ 
quicinJ.L.aclus lcgirimi,nu»<^,(cdhoceflccconcrad,L.fiquisitaha:resfcri# 
ptus,ubiconfidcraturconditioqu;TConfifticin fa(flo, noqurc confidcratur 
inlure. Quiatcftatoribidixerat, fi infra certum rempus adierit hirreditai: 
tem, 8C non alitcr. t Ergo tenendaeftfolurio noftra,Exfolurionc tamen '^^* 

ll fi quisita harrcs, colligitur ; t quod finita caulA dilatioais, ccfTarc 
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dcbcat dilatio. ItaBart, ibi> in rummariodidt. t Ecibiinfm Bart, ut (t 
prartigatur terminus Rco, ad rcipondcndum pofltionibus, ud Libello, & 
f jplerclpondcatprimodietermini, potcdludex ad ulteriora proccdcre : ex 
quocdOPiccaura dilationis»Quod cft notandum, &iftud dicflum Barr. ibi 
'^** lequitur l^om^&Arcc, t Ifta tamen rcgula reapic fingularcm limitati? 
oncm, nifi tcmpus adfignatumfuiflctper aliquasdi(fbones,5<: uerba quac 
omnmo tcmpons c\trcmicatcmfigniftcarcnr,uclutidi<flio tunc, ucldonec, 

f lip» autfimili5aIiqua,Dchoccft cafuslcgis^in U^an fin.de cond.&: demonft.t 
Sc iftud cft ucriijfi tcx.Icgaturprout comunitcr lcgitur,ibi:quia illc aruculus* 
Nonautem hoc coliigcreturlecundum Cuman:d(:alios,fiibiadpofitafuiG> 
(etcopuU6C:quia implicaret etiam finonfuiftcc adpofita, Seducdixi,ia 
Pandc<flis Florcntinis copula non adponitur. Bcnc ucrum eft, quod tcx. 
ille,dii dicit,Seio hacrrcs meusdccem dato:uultdiccrcScia,Eticain Pandecfcis 
tlorcntinislcgitur,acmagiscongruit,fidicatur Scia:,quam Scio»Na tcfta:» 
toribiuolcbat Scia: rclinqucrc fifilius natusnon fijilkr, non autcm tercio 
roalculo.Quarto opponode L.nonnunquam,infradccondi.&dcmonll, 
iuncfta L.i.inlra tit.proximoL.fiquisfcmpronium, L. captatorias, L.ilbc 
auteminftitutioncs,rupra dehanr.inft.Lcaptatoriar,eod,ut,noftro,inqui> 
busiuribusfimuliunclisprobatur,quod nccinftitutio, nc(plcgacumpo£> 
fint confcrri in arbitrium tertii,lcoe prohibente:icd tamcn conceditur tcfta^ 
toriindirc(5^c,& tacit^, ut poftit confcrrc in uoluncacem alterius. Ad huiuG> 
roodi iura folutio dari potcft,uc patct in di(flis iuribus, maxim^ in d. L. non 
ipo» nunquam,&in d»L. fiquisfcmpronium: t quod liccc ccftacornonpoflic 
lcgcproiiibcntcconferreluam ulcimam uoluntatcm inuoluntate aitcrius, 
hoc tamcn proccdit fi cxprcfl^ difpofuerit,uc in d.L. nonnunquam : fccus 
ucrd fi cacitt^ut m dicftis iuribus conftat. Ec probacur idem in L,a(fhislegi:« 
dmi,dc rcg.Iu.6L in L.fi in dicm, sVfin3«decond.S(:dcmonft.&:fiiatrcgula 
illa,dequa pcr lureconCind. Unonnunquam, &:cftctiam regula, cxprcflia 
noccnc.dc rcg.iu. Vc cxprcfla noccanc,non exprefla non officiant, Ec hoc 
intclligitur quantum ad nuilitarcm a(flus,ut diflcrcntiafit utrum tcftacor ex 
. ' primaccxprcfn?uclcacic(:» IcaBal.intclligitpra[?di(fhm regula cxprefl& no* 
ccnt,&:c.in L.clcgantcr,§.fiquispotcft,col.pcn.dc cond»lndc.&:hocidcni 
fequitur prcrccptor mcus in d,rcgula,cxprefla.nu.r) Ifta folutio di ratione 
Bal.non uidcturtuta&:firma,Nama(flus fii(fli contra dilpofitionem legis 
fiucdirc(flc* uelindirc(fl(?, fiuc quocun^ modo fiant, non tencnt. L. Non 
dubium, Cdelegib.ubiquisdiciturlapdcrelcgem fi uerbaampicxTJsfuerir, 
dC Icgisfcntentiam non fcruaucrit. Et ex d. L. non dubium habetis rcgulam 
in c^ccrtum,dcrcg.Iu,in cr/acitquocprc^ulac.cum quid, dereg.Iu.in 6,ut 
fiquid prohibitum fit una uia, aliaquocp prohibitum cenlatur per quam 
ad id pcrucniatur. Acccditregula ccum quid,eod,rit,de reg.Iu. inc?. ut fi ac* 
tusprohibeaturomniaccnfenturprohibita, quajex illo (equuntur. Prop« 
tcrca non inmcrito Cyn. in L.incmentis, C.dc concra.cmp.diccbac,nuI« 
lam in lure noftro cflc qua? minus racione fic fuffulca, quam regula ifta:cx* 
preffa noccnc.Idcm rcfcrt laCin L^s.^.filius^nu^is-. ftiprade Libe,&: pofth, 

• ipu t Propterca alio modo foluc hanc contrarietatcm ; dcdarando regulam 
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prxdKfhm , cxprcfTa nocent^non cxprcfla non.Quod autquis diiponcn^ 
dohabctanin7umaiiquid committcndiinlcgcm i&in ciui fraudcm ali]s, 
ucrbis utitur,tuncfiuc tacitc , fiuc cxprcire , ciirc(fte, lcu indirc(ftc difponac 
contra lenccnnam Icgis,&in cius fraudcm^diijjofmo cius omninorclt nuU 
la. t Nam icx ncutiquam permittit , ut hat fraus lcgi, L.Scd lulianus, §^ '^** 
Mutui^ad SC. Maccdon.L» fin» dc caiu m. lunclo c. fi ciuitas,dc ientcn.cx* 
com. in vi. cum ibi nota : bonus ctiam dl tcxtus in L, hoc modo, inlra dc 
cond.&domo(l.&pluraadhociuracumubripo(Ient,Etita proccdatd. 
L. non dubium , cum alrjs fupra adducftis» Quibus ucro modisdica^ 
tur frausficrilcgi^nnguiaritcrponit Baid.ind, L, nondubium, num^ 
Sccundo cafu , aiit dilponcns tadtt^ non habct animum diiponcndi 
contralcgcm, nec^infraudemcius : cc tunc fi tacitt^ diiponat non otJcn? 
dcndo mcntcm icgis Q quia fcntcntia Icgis ceflauerit ) diipofitio tacit^ 
uaicrcpofcft,quxexprenc non ualerct. Quia in tadtadilpontionecci* 
(atmensiegis. t Ethocmodo proccdant lura fupraditfla una cum ra? '^^* 
cione iiia^cxprelTa noccnt non cxprcfDnonnoccnt : dcqua Cutd.ximus^ 
indfL. nonnunquam,&ind. L, Siqu.sScmpronium. Quinto oppoif 
no, §. fanjftifsimas, in Authen.dcalic» 8c cmph»iunAi L. lancimus , Ci 
dc facrolan. Eccle, ubiteftator potdi imponerc conditioncm in rcbus rcf 
\\Ctis Ecclcnx utnulio modo poiiint alicnari, cciampro redcmptione 
captiuorum:quodcftcontra,d.L. (andmus, t Itcmdecifioiiiiustcxtus ^^i* 
cft contra omnia lura , quac ftituuntprtrccptum teftitorisnudum, abfcp 
caufc cvprdsioncdcnon aiicnandisbonis,nonuaIerc;L.fiiius&milias, 
D ui , & ibi latifsimc? DD. eodcm tit. noftro , L. patcr filium, §. luiiano 
Agrippa , &:in L. Lucius , infra tit. iecundo, Sc tamcn ibi non conftar, 
quoci cxprdTa caufa fuiftec , &:ficdcarioiIiius tcxtus induobus difponic 
contra icges : Sc uidctur dura &:in qua dilfDofirio Imperatoris , quod pcrf 
mictacin tampiacauia, &6iuorabiii, ut bona non porsintaIicnari:cum 
iiidcamiis lcges /empcr t attcta a?quitatc, ut pietaiis caufj, rcccdcrc i rigon 
rc Iuris.Dc quare cft bonus textus inL»Si leruum,$.fequitur,dcucrb. obl. 
Et cftctiam bonustcxtus,in L. cum is,^.Si mulicr,dc lu. dor. ibi. pictatis 
caufa.FaGtctiamtcxtusinL.fin.C. adieg.Faicid. Proptcrca Docftind.^» 
D«ui,inquartalimiiitationcdicunt,pcriIium tcxtum in d.^.fanclifsmas ,IbJ 
mitariomniapra?di(flaiura : utnonprocedant,quandofumusin cafibus, 
inquibus fpccialitcr icgc dilponitur contra difpofirioncm luris, Nam lex 
difponit, utbona cccicfiaftica alicnari non porsint,d.L. Sancimus,tamcn 
in cafu,dcquoibi,Icxconcefsit:&:ficinomnibuscafibusfimiIibus:utputa 
quodfundus dotalis non poIsitaiienari,&: nonncceflccft, utcxprimatur 
caulainprohibirioncdenon alicnandis bonis.Ita pcr d.^.fancflifsimas, hoc 
uoluit oloCin c. ucrum,dc cond.adpof.in ucrbo dcbcnt rcuoari, &: Bald.. 
inL. Qi'Otics,C.defidc{CommifnCuman. Aicxand. laf. &:omnesind» 
^Diui.hocunanimitcrdicunt. Etntiohuiuslimitationiscft , utilludpaj! 
(fhim aliquid opcrctur uitra lus communc : quod fccus dlct in cafibus non 
cxprdsis. L.Siquando, C.dcinoffi.tcfbmcnt.c. fi Papa, dcpriuil in v!# 
Ifblimitfiuo 6c fenccntiADo^flt nunquam mihi placuic, muliocp minus 
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hoife : proutetiam alias dbdmus, tnd §. D ui, prxfertim (ecundi Nam 
idaUncencia carcc oinnt rauoiie, quodui caufi cam fauorabili, & pta, de;< 
0)eac uaierc prxcepcum celliio^is abfcp cauiac exprelsioiie. Imd in tali 
caiu concrarium dscenJum cil , uz magis ncceilaria (ic cxprefsio cau^ 
ix : quia dc fauore antmarum crai^Jtur , qux cuncflis rebus prarfcren^ 
da eit: d, L. Sancimus , & Docflo. ratio in L» ualec» Nam mclius ell 
& cucius uerba nihil opcran, quam quod reiuUcc in.quitas & imp.ecas, 
prout rerulcaret iti ca!u ilto, pcrnoc« DD. in L. hna. §^in co npuca* 
^ tione, C. de lu, del b, 8c maxim^ cum icx omnmo dicat nuilum zkf 
tpSf fe prxccptum , ut in d. §. Diui , 8»C ali]s luribus, t Non oblbtjd.^, 
fan(fliisimas , m quo confilbt omne fundamcntum DD :quia rc* 
fpondcri potefl , quod licet in tcxcu hoc expreili^ non dicatur de cau^ 
fx cxpreis.onc , tamen ncccnfario intciltgendum zl\ ad toilendum \c* 
gum corrccfcioncm, L, Prarcpunus in hne , C. de appella. L, Smci# 
mus , C. dc certamcnt. Scmper autcm lura lunbus reconclienda func 
i^>» c. cum cxpcdiat , dc clcvfl. in 6. L. Vnica , C. dc jnoftu dor. t Itcm 
calis intclicclus contincrcc abiurJum , uidcliccc , uc diio Ipcciilia fimul 
concurrcrcnr :quod a lute noliro non conceditur , pcr noc. in L. i. C* 
dc dor, promiin l >art. 6C DD. in L»Si is qui pro tcmpore , dc ufuca. 
Primum crfcc IpccalCjUc bona non polfenc al enari pro reJcmpcionc 
capciuorum, concra,d. L. Sancimus. Secundum, uc nudi prohbicio 
m ualcrec , concra pracdicfla iura« Et ad hoc oprimk^ adduco autoritatcm 
'P^» Anoe. in conf. 1 9 3. ubi per tocum liiud confilium t uoIuit,tcftaiorii 
proTiibitioncm dcnonalicnandis bonis rcLifiis Ecclcfiac non ua!crc,quu 
prohibitio fucrat unda : muitoergo m.nus dixiflecAngc.incifu noltro 
tam pio fauorab.Ii, l^opfcrca poflcc quis rc pondcre ad di<ftum cex^ 
tummd. {ancflifsimas, Qiiod ilic cexius,fccundum Codiccm G xt 
cum non loquirur gcncraIiccr,prouccexrus noilcr, qui communitcr icJ 
ifif, gitur. t NamGrxc^habctur, fjcror^n(fUsEcclGitas,v53J^t^<rtfK«r faAu»« 
Ciuicatum, nonaucem diac omncsecclefias. ""^ ccp ibi d/cicur, fcu Occo* 
nomosciuitatum. Proptcrca Accurf ibi implicatur in uerbo ciuitacum, 
dum cxponic, idcft ccclefiarum, cum ergo ccxtusibi ioquatur m fpecie 
dcduabusc.uitatibus: idcocalis dilpoficio uti rigoroia , procedac Sc rc* 
iiringatur ad illum afum : quia odia func rcftnngcnda. L. Cum qui* 
dam, fupradcKbe. Scpoflhu, c, odia.de reg.Iu. in^.Scdhuic intellcctui 
obflarc poflet , quod enamfilcgatur ifte lexrus prout gra^cc Icgitur, t 
tamcn eyprcf»ioiIlarum duarumciuicatum , ieu locorum , non dcbetrc* 
ftringcre difpofitionem , per cextumin Authen. cafl[a , luntfligioC ibi, 
Bcirt. 6cf DD. omnes,prout ibi Iatt?perpr;rccproremmcum,nu.l.C,dc 
facrofanifl. cccle. fcilicer quod cxpre sio loa no rolcc reftniigcrc difjsofirios 
nc.Facicccxtusiuncfb glo.in .Vnic3,inuerbo rponrum,C,dcRap.Virg« 
Artamenfi quisucliccdefcnderehuncintcllcdtum pofllcc rcfponcierc ifta 
ucra cfle, nifi exprcfl^ coftaret dc menre difponcntis difpofitionc reftnns 
giadiilaiocarucDD.dicuntind Auch cafla. Hocuidcturprobariibi,dum 
cektuslubiequciido loquiturdeccdeila HierofoIymtMnai ali]f(^ecclefn«, 
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8(^infinetcxtusuulc: quddbonaimmobilia pohincalienaripro rcdemp* 
cione captiuorum , prout prius difpofitum erac in d.L.Sandm us,atc]p hxc 
notabitis ; quianouafunc. t Prctercaaliud audcremdicere; dirporitioi ^^U 
nem, d, iandilsimas non procedcrcdclurc Canonico, uc ceilacorhu;? 
lurmodiicgcm imponcrcpoisic, nebonaaiienaripolsincprorcdempcio? 
^ nccaptiuorum;quiaimpium Sc iniquum uidetur ut praKii(ftabona, in 

1 huiulmodi caufatam pia , & fauorabdi alicnari non pofsinc. t Nam 

bona rclicla Lxclefur , Chrifto tradira uidcntur ; 8.:Chriftiencdicun? 
tur, I. quarft. c, nulli liccat , &: c»uidcntes. Ec propccrca bona liccle* 
fiaftica dicuncur efTe patrimonium Chrifti, utinc. cumcx co,de ElcA. 
in(S^ idcocp durumciLct, ut tcltator uincirepoircc manus prAlatorum, 
C(ui Chnfti uiccm repr2clentant;ut non poisint prapdi(fh bona alienarc.Na 
Canonesomnes,uItralcgcs auiles antiquas , in huiulmoditampiacauia 
conccduntalicnationcm,utin c. Apoiioiicos. xrj. quxft. r). Ideotcvtus 
in d. San(flifsimas , corrigi dcbcc i Sacris Canonibus ; cum pro re* 
demptione captiuorum tra^cturdcfauore animarum, qux cundisrc^ 
bus pra?ferenda eft ; a?quum cnim,&:iuftumeft, uc mifcri captiui redi* 
mantur abinfiddibus; &: idco dilpofitio, d.^. fancfliftimas, uririgorola, 
nondebccaftnngerc Ecdcfias &: pcrionas ccclefiafticas ; cum laici non poG? 
fincdiiponere eciamin fauorcmeccldiarum,c,SandacMaria:,deConft, 
Et Icgcs Canonicac nullo modo admittunt Icges ciuilcs fuper ipiricualitf 
bus , ucl annexis. c. cum laias , dc rcbus FxcTe. non alicnan, &:habecis 
etiam ccxtum dc IurcC:uili in Authcn. caflTa&^irrita, C» de facrol~an(fli 
Ecclc. Scita. fimihicaiUs contingcrctconfulerem, &:iudicarem.Procon^ 
Crmatioiic autcm mcx fentenna: adducoautoritatcm Frcdc. dc Senis in 
coni^ i8p»t ubi dicit , ftantc ncccisitatcEcclefiampoflfcalienarc , non ob^ 
ftantetcftatorisprohibitionedeno alicnandisbonis.Quantci crgo maois 
ui cafu iito. Ec haccprocedunc quantuin ad d» §, fancfiilsimas ; Veruncas 
men nonuidetur proptcrca foluta oppofitio quancumad L. noftram. 
Non uidco aliam i dponfionem , nifi dicam us, quod idco lex hoc uoIucjs 
ric,ut non pofiint alicnari bona pro rcdcmprion<? captiuorum ; quia nub 
lalcx pra?ccdcbat qua: hoc prohibuit» Cum crgotalis dilpoficio noii 
erat a I«^e rcprobata ; merito tcftator potuit pra;di<flam conditioncm 
adponcre» Nam quifcp poteftrci iuxquamcuncp coiiditioncm aJpo? 
nere, L. 3» infin. 8c ibi DD» not, decontrahen cmpc. Scxto oppono 
dcL.pen. cum pluribus alrjs, C. dcbon. macer.iun<fh Authen» cxcipi* 
tur, C»dc bon. qua?Iibc.inquibusiuribusdicitur,quodlicctIcxdii}ionac 
in bonis aduenriti^s ufumfru(flum patriacquiri ; tamcn teltator porcft 
lcgcm imponcrc , uc ulusfrucflus non acquiraturpatri» t Solutiodari ^^-l* 
potcft, quod iUaiura proccdunt in bonis acquircndis; proptcrca cnim 
Icx faali^ concc&it calcm aucoritatcm ceftacorL Nam uidemus Icgem in 
bonisquacrendis, difponere, uc pcrfona; polsinc nobis prajiudicare ; le^ 
cusinacquifiris,L.fina. C» deacciuircn.pofr glof.8d DD.in L. Seruus, 
C>de pacfl. facic ad hoc quod uoluic fingulariter, Imol» in conC>i}.uc R 
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ftOf» lus Munidpalc extarec quod prohiberetmuliercm pode alienarcnnc 

conrenlupropinquorum^ralcllatutiim nonhabcrctlocum inbonisquac* 
^^ndis ; icd proccdcrct tancum m bonis quarfitis. Faciunc ca quac DD, no* 
luntindc. lanjfla? Maria: : quod Iktuca laicorum alligare pofsinc deri^ 
cos in bonis quxrcndis, Etrano lcgishoxeft , quia in bonis quxrendis 
cradlatur de lucro : icd lcx nuUo modo conndcraclucrum Hcut damnum, 
^ L. preciarcrum,inphnc,adL. Faldd.ubidiat : nos nonedciocuplccio^ 
|. rcsjfihicrcdcsinftitutifumus , aniequam adeamus. Diuerla autcm racio 

|otf* eftlucn&:damni.L.fina.$Jiccntia,C. dclu,dclibe. t Scptimo oppo? 
no, L. Qi,iamuis,C»de Impub» & aliisfubftic.&L* Nam hocIurc,de 
uulg» Bc pupilla. Ad ifta iura rcfponderi poccft , quod ideo lcx ccftac 
quandoccftatorisuoluntascxpreilarcpcritur , utibi , quia ibilcxnonin^ 
tcndcbac impugnarcceftatorisuoluntaccmrimd Fauorabilts cracccftacon» 
&con;c(fluraqucrcbate;us metem, mcnto,ficonftatexprefn^dcccftacori5 
uoluntatc, lcx non ulterius proccdit. l:t idco adducicur texcus in L« cu m cx 
fiiio» i: quod exprcflfum facit ccflTare tadcum, &rrcguia quxdicic, 
quodeadem ficuirtustadrieccxprersi L.Cumquid,&:ibiDD.Siccrc.per4 
proccd.c:ficoniungumur,(ccusucrc}fifcpcrancur , quoniaucdixi exprcG: 
fum facicccftarecaacum. Odhuo oppono.de L.[usnoftrum,dereg.iu« 
iunda L.QuociCs»^. fiduo , fupradcharr. inft, t ubi probatur , tcftaco^ 
rem poiTc prohibcre lus accrcfccndi : fecundum inceilcdlum i3arc»ibi, 8C 
DD, communiter inL* rc coniun(fli , infra cic.ir). & fic apparec ibi , ce« 
ftatorcm difponere pofle concra icgis difpofuioncm» Acl foiutionem 
iftius contrarrj dcucnicndum eft ad ea qux DD. bri(sim<f traduncincL 
L. rc coniu(fli , & brcuibus non diu infiftcndo , dicendum eft quod 
auc fumus in icgacis fcu fidcicommi(sis , fiue parcicuiaribus , fiue uni^ 

aof, ucrfalibus, t Sc tunc tcftatorem poftc prohibcrc lus accrefccndi : c6 quiji 
cciTac racio. d. L. lusnoftrum^Namtitulusicgarinontrahicuradhanrcdis 
inftitucioncm»L. Hilce ucrbis , cum fimiiibus , fupra addu(flts in prin^ 
apio. L, noftrac, de uerbo fignifica» Ec eft borius textus, inL» Do^ 
minus , §, i. cum piof. de uluirucfc. Si uerd fumus in h^editaribu^ 
tunc diftcnriunt DL). ac quacuor diucrfae fcntcntias rcpcriuntur , in^ 
tcr quas Bart. Icntcntia reccpta cft in d L« Quotics : uc ceftacor po(j» 
fit proiiibcrc lus accrcfccndi. Exempli gracia , fi tcftator inftituericali^ 
quem in fundo , 8c fic in re certa , dixCTitCp iilum non pofte pius po 
tere : ifto cafu erit prohibitum ius accrefcendi ; quia inftiturio nontra^ 
hcretur ad uniucrfum , prout lcx difponit, L. i» (i ex fundo, fupm 
de hxrcd. inft. Ec ifto calu fccundum Bart. uaiebit teftatoris prohibi^ 
tio , inftiturio uidabitur , & crir locus fuccelsioni ab inteftaco. Et cum 
hac fcncencia Barcoii pcrcranfic Bald. & Imo. inc. i. de teftament» Et 
fcntcnriam Barr. ibi fcquuntur Ange. & Caftrcn* Sc eam commu* 
ncm efle adlcric Cornc» in L. Quories, C. de hacredi. inft. 8c no# 
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Bartjtcet communw fic ,tamcn nonuidctur in pun<fio Ims uera. Prirs 
mo pcr racioncm addgnacam pcr lurcconfui. in d. L. lus nolVum , 
iciiicccconcranaturalcm racioncm, dc qua ibi»Sccundo, quia iusiccxc^t 
ccndi liccc proucniac cx eadca ccRacorisknccncia: L»(i Ticio, & Maniio, 
^lulianus, & ibi noc. eod.tir* nol^ro.Alcx. lactMrad^ictn L.in cciia« 
mcnco,iupra dc uulg. 8c pup,& pracccptor meus in Rub.C. Quan, non 
pcrcn.par.principalitcr tamcn proucnic cx legis diijsofitionc^pcr rationem« 
d.L.ius noltrum, Ob id merito atccndcnda ctl magislegisdifponcioyquam 
tacicauoluncasccfiiacoris : perrcgblam, quod id quod principaliccr con^ 
fidcratur infpicicur. L, fi quis ncc cau&m, fi ccr pct. Tcrcio pcr L. !• 
§. fi cx fundo, fupra dc ha^rr. inl^.ubi lcx uulr, fi tcriator harrcdcm in re 
ccna mflicuac, quodcaiis di(poficiocraiiacuraduniucr{um, codcm modo 
quando ccflacorihtuit uc ccilamcnca fcrucncur»Ec ica tcncndo nonob^ 
itac tcxcus in d. L» quocies, §, fi duo, ibi nifi ccilacoris uoiunus« t ^fo^ 
Quia ilic cexcus, prouc cciam Crotus dicit, &: antcquam cum uidcrem 
idem (cncicbam, non habct Xcnium quem Barc. ibi uoluic ad liium 
textum» Scnfus gcnuinuf illius tcxtus cft : quod fi tcftator plurcs iti 
diucrfis portionibus in rc ccrca infticueric, nuiio adiccto coharcde, 
quod calis difpofitio trahatur ad uniucrlum, & quod ditfli hacrcdes x^t 
quaiiter fucccdanc. Hoc exprcITi^ dicic ccxcus, cum ponic exccptionem 
lureconf» nifi manifeila &c. quafi diccret ; quod fi conlbret manifeft^ 
dc tcflatoris uoluntatc C uc in cali inftitutionc &(fla de,re cerca, &in dif* 
paribu> portionibus ") cunc difpoficio crahacur ad uniucrfum, &: inx# 
qualitcr iiac fucceiTiO fi exprefl^ confticeric ceftacorcm fic diipofuifle. Non 
habccci^o ilic ccxcus fcnfum Barc» Sc communcm :cum ibi fic fpccialis 
calus, quod tcftacor infticuacaliquem in rc ccrta, 8c teftacor poftca dicac 
tn cxccptionc, uc illc non poftic pius pctcre» Exccptio autcm dcbct eilc 
dc regula, Sc fccundum di<flum.Nocabilistameneft iilc textus qantum 
ad prtmum diifhim, quiadicendum uiderecur, quod dcbuidcnt in uniucr^ 
(um lucccderc in portionibus inacqualibus ficut a^ tcfbtore uocati funr, 
cexcus eft in fimili in L. fi ica fcripcum, fupra dc iibc» 8c poi^h» Ec hoc 
modo dicendo, ncgandoc^ indiilindle ccftacorcm non pofte prohibcre 
iusaccrcfccndi : oppoficio noftra collicur» Nam pofito qd ucra cnccfcn^ 
ccnciaBar. CciiccftatorisdiipofitiofccundijintcIIccfhi Bar.&communem 
non contradicat lcgi noftrac:quia Iiart:ibi in d.^.fi duo,no uult ^d pro partc 
dccedac in cei^acus,imo uulc quod in cocum uiriccur inftitucio)ualec tamcii 
prohibicio ccftacoris,& fic in efRdlu non lacdicur difpofitio d, L^us noftru, 

Abfoiutis oppoficionibus tam per Bart,quam per nos facflis uenio ad 
quxftioncs Bart.quarum (cptem func, 

C^ancum ad primam,ex ciusdiAis colligitur licet obfcure, Sc ordine 
|Krucrfo: t Teftatorcm hodic non pofle prohibcrchanredcm dctrahcre 31 U 
qnartam trebcllianicam . Ec cius fenccnciam hic C licec concrarius fibi 
fucrit in aliis locis cenuit inprimis Iacob:de Belui.in d, §. fi uero cx^ 
preftim, Hoc idem uoluit Bal. in L. filium quem habentem, C. famiL 
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HcrciU Immo/ inL Marcellus, mfra adSC» Trcbcl. Ncc nonAlexaif.^ 
qui dicic hanc rcntcnciam in punclo luris ucnorcm diic^ Iftc arciculus 
< zii ualde ddputabilis prout per DD, hic Sc in d. L. Marcellus;& ien? 
tentiam Bart. icquunturquocp Crot» dc Vicmenfes hic, Ec uc adpareac 
uchtas ilhus articuli, rcferam ca quac adducuntur pro fentencia Barc. 
hie, Hc pnmoquidcm locofaoc, quodcumlu;; anciquum fic corre(fKim 
duntaxac in Falcidia : dc §. fiucro , non dcbct cxtendi ad trebcllianicam: 
uitanda eft cnim corrcAiO,L^Sancimus, C.de tcftamencis,L, praccipimus 
in fin. C» d Appcilacionibus ifta ratfone ufusfuit Accurf. qui fuic auj? 
tor iftius fententincin d, uero cxprcnim. t Secundo etiam 
facit, quia TrcbelLanica decrahicur contra qoluncacem ceftacoris, uc 
pacec iniunbus addudis hic per Bart» in L. fi uc all^s, C. adleg.iaic. 
m L. Titio in fin. infraad Trcbellian. in §. Ccd quia, in lnft..de hdei* 
commil, harcd» Ec ideo lex uoluic ceftacorem poftc prohiberc Falci^ 
diam dccrahi : eoquia Falcidia uenicbac ex ceftatoris uoluntacc, 8c quia 
cius gratia &C intuitu introducfla crat, ut patec m Inft. ad leg, Falc. in 
princ» menco lcx uoluic uc ceftacor poflec prohibere dctrahi, Hacc rat.o 
cdlat in Trcbellianica,cum dctrahatur contra teftatoris uoluntat cm.Tcrno 
Facic :qui grauatur m uno ,in alio debetreleuari, L. eum qui,de lureiu* 
Scd hscrcs grauatus reitituere harrcditatem, compe.litur adirc.L. cogi,5C 
L, Nam quod,<^.fin.infia ad TrebelK Qiiarto 8C ultimo facit, uerba.d* 
§.fi uerb exprelTim, nuilo modo conucniunc fideicomminb uniuerfali, 
Eigo non debec coinicnire difpofitiOjd, L. 4. <i.Quoties,de dam.inf» 
Quod non conucniant ucrba adparer, quia difponitur ibi, ut fi hrresno 
adicric ha-reditatcin, legaca debcancur eciam non adica ha^redicace, con* 
tra lus antiquum, ^ regulas luris in L. fi ncmo, fupradc tcfta.cuce:L* 
cam quam, C. dc hdcicom. ubi diiponicur, qnod harredicas dcuoiuatur 
ad perlbnas ibi cnumcratas, Hoc autem contingere non potcft in fidei* 
commiftb uniucrlali: nam ftatim nonadira hxreditatc, fideicomminum 
cuaneicit. Ratio eft : quia imputandum eft fideicommifTirio fi non 
compellit haredcm adire uigore S C, Trcbcili, Si crgo uoluit fideicom^ 
miflirius, non potciitlocum haberc dilpofitio noua in d, fi ucro exu 
prcITun. Sccunda cft fcntcntia Bart.m L, Marccllus, infraad Trebei,8^ 
in d. auth. fed cum telbtor, tubi Bart, firmat hanc conclufionem: 
quod ficuthodic ius antiquum corredlum eft in Falcidia, eodem modo 
in Ticbcilianica, Sc eius lenrentia communis eft, hoc^ ante ipfum dii> 
xcrunc plures anuqui,utpcrDyn. lacob, dcAre,Pctr.ind, Aut,ledcuni 
ceftator, Sc ibi Salyc.& Cuman. hanc ctiam tcnuit Baid. inL. cum cxi# 
Iio, duobus Iiipra dc uulc*. &; pup, Soccin. in Rub.infra. ad Trebel* 
didthanc crTc communem. Hoc idcm Alex, adreritin conl^ conGa 
dcratishis,lib. 1. Bal.in conf p-^,pun(flus quafftionis. Iib,a, Corn.ind* 
Auc. fcd cum teltacor, dicic quocp hanc cfte communem. Crot. quoc^ 
hic idem adferit, t Vltra addudli per eos, addc Arain.in conf 2>. (ti 
quendo ordincm, Roman.in conC 25p. in hacrc Sicu,in conf. ?, Iib. 1, 
Cuman. in conC 28» Dec, mconf, 27(^,Qusro an Icgicimacus,nu.3.lib 17» 
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Hancquo^ communem dde nouinimidixcruntraninconr.S4.Rcdcmp^ 
toris nolbi, nu: p.inhnc. lib. i.Rui:inconii i3f,Vjiotncmate& dubijS 
nu» 4. lib, 3. Miriati» Soccin. lunior in co iL I3>. Viio prOwCiru, nu. <^.l»b.. 
i.ub. dicit:hdnc elTemagiscommunem, iicec nonniliil dubicarc uideatur» 
Pro haclcntcnta commun4adduatur,quod talcid;.! & Trcbcllian.a lurc 
antiqiio lunc acquiparara, L. Marccllus, inhn.pnncpi], fccundum mccU 
{ciflum ibipcr Barc. mfraad Trcbcl. t Ideocp quod difponitur in uno, a!f i 
cenieridebccdi 'pofituminalio^per nocinL fi quis ieruo,C.dcfurc.D 
lat^^mL. fi conlbntc, fol. mat. inL. i,^. Icx f aladia, mfra ad lcg. Fak.6d 
hoc ma.\imc d ccndum c(l, quia talcidiaSc: Trcbcll<an:ca f.ib bta fign.h* 
cationcuocabuliconrincnrur.ucin L.Titia.mfraadlccj balc inL.fiut alie* 
gas,C eod.adlcg. FaIc:icquKurquod idcm diccndu in uno quod mal.o. 
bccundofjcir, quia rario cxprelTa m d. fi ucrdcxprcflTim, milirat tam iH 
Trcbcllianicaquam in FaIadia:quod quispid agere uolueric^^parcndotdlaj: 
torisuoiuntati.Cum crgofircadcm rano extcnf:o hcri debct,utinglo.in 
dcm.i inuerbo cl!gatur,declc(fl I crtiohcitfccutidumCuma:mconCa?', 
quo etiamutitur Alcx.ind. conf,<J<? fauorabiliorcitcaula Falcidurquam 
"1 rcbcllianicap.L.in quartam inprincinfraad L. halc. idcodilpoficio d,<>.li 
iicidextcndidcbcc ad Trcbclhanicam. Quarto fcaindil Socc. & lal, urgcc 
prohac fcnrcntia comun- d.L.Maicelius. Nam fi hanc lcnccntia tcncmus» 
ut tcx ind.<^ G uerd,c.\tcndatur ad Trebcllianicam:calis dirpofit.o reducerec 
nos ad lus antiquum legisduodccim Tabul.quo tcmpore conccllum erac 
tclTa ori , ut acJ cins l.bitii djrponcrepodctde rcbus fuis abfc^julladctnic^ 
tionc,urpifetin InlLad Icg.Falc.inprinc. inL.his ucrbis, dcuerb. fig.m^ 
diipona%Anth.de Nupr. i quo caiuctiam m corrcilo'i")J cxtcnllo concei 216* 
ditur, ur glo.fmgularis uoluit in clhturum, n ucrbo numerandum, dc 
prebcn. in <!. Ec m iflo argumcnto Socc Sc hi f gimt pcdcs pro fcn* j||>, 
tcn ia communi. Quicquid rtr: t mihi mag s placec pars nc^anua, quj; 
ucr.or eltinpuntflo luris, uc Alcx. laf &:ali, fdtcntur ind. L. MarccLus. 
Lt pro hic (cntcnria ladt quod uoluit Cror. hic pondcrando tcxrum in 
c. I^ayndldua., dctcfta.ubi cxprcnc dicitur , balc.ci .im dctrahi contra uoe 
lunratcm tcftatoris. Qin tcxtus ncccflana inrcll:gciidus cfl de quarta 
trebcllianrca , Sc cft poftcnor d. fi ucrd cxfxcfrm : tamcn ibi 
dicitur, dctracfl.oncm Trcbcllianic^ cflx contra teftatoris uolunratcm: 
quod nullo modo din' pofli:t, fi dilpofitio d, fi uerd> hoc dfpofuiG» 
fcr. Nam non dxitur cfl[e contra teliatons uoluntatcm, fi tcfl:ator uo* 
iucnrp;ohibcrc,Si.'pofl^t lcgepermittcntc Secundo pcrtcxrum moucor 
in d. <f. lcd quia, Inft. dc nddcommifl& Ha-rcd. ubi lullinianus ip.Qrqui 
<ft autord.<>.fi ucid, d.ct trcbellianicam retincn fiuc cx uolunrarercilai: 
ioris,fiuc conrra. Ita^ fi ccn^crctur facfb cxrcnfio ad 1 rcbcllianica, uidcrcis 
tur luft nian fcmjtcorrigere^quod nullo modo cfl^pr.r.umcndiim,argup 
mcntoL.Nam adea, in pnnc.infradccond.&dcmon. Tertio moucor, 
quia ccrtu ell:,quod diuerlaell: ratio tn Trebellan>a,& in Falcidii.Na C uc 
(upradi(flum cll ) fidcicommiflTarius potcfl: compcllerc h.rrcdc inflitutix 
utfibircllituat:L.quia potcrat^L.cogiiL, Nam qj,^,fin,cu fim.l.infra ad 
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TrcbclKqLiod fccus c in hsrrcdc firapliciter infbcuto, qui non potcft cogf 
adirc»Qiurtoracicradoinconuincibilis,uc nul!o moJo dirpofitio d. li 
^ucrd/xtcndaturadTrcbcIlianicam rargucndo ibi a* rationc hnalicclTan:c. 
Nam ratio finalis illius difpofinonis Fuic Cuc ibi in plur.bus locis adparct,§^ 
prxicrtin in ^.Hinc autcm nos)impcratorcm lurtin;anum ibi uoluifle pro^ 
u:dcrc tcft3ionbus,quando harrcditas lcgatis coniumcrctur, &: fictcrtatori? 
t uoluntasnon ad mplcrctur,pcr rcmcd um lcg s feladic: &:plura ftatuir, 
jai^. iio!cnsin(pccc,tclbtorcm polTcprohibcrcFalcidijm. t Suprad»(fla ratio 
( tinal;sfuit,qua7pra'fumitur tinalisrprout adparct ex procm:o ill.us Auth. 

^ &: pcrtot.utdicic Bart, inL. fin, pcr illumtcxtum fupra dchacr, inflr, 
^ Ratioucrd illafinalis, nonmilitatinfidcicomm fTo uniucrlaii^&inquarta 

trcbcllianica : quiaquarta Trcbellianica nullo modo confumithaTcditas 
tcm, bc nondicitur diminuiteftatoris uoluntas,cxquolcxconccdithjcrc< 
digrauato fub illa conditionc, fifpontcadicrit hccrcditatem : lccusuerdfi 
compuUus. Idcocp quu m ccliat ratio finalis, ccfTarc dcber difpofitio.L. i. §, 
fexumjcum ibi no:a.dcpoflul ;&:fimil.b, t Et ita tencndo hjncfcntcntia, 

*'^* quxinpundlo lurisucnor cft.-non obftat primotcxtus in d.L, Marccllus 
hic pcr Bart.induclui^quiaplunbus modisrcli^ondcri potcft, ut pcr DocT:, 
latiirimc,&.' max.nK- pcr lar,in d. L.MarcclIus.N3m licec ibi lureconf. faciae 
axquiparationcm dctalcidiaad Trcbcllianicam, non tamen ibi adparcc 
lurcconf.ucllcaxiu pararc ifto^ duoscafus^lcd imllo cafu tantum fatfh cft 
arquiparatio,dcquaibi obid,nondcbctcolIigiargumcntum pcrillum tcx, 
t Namitadcmum ualidumcft argumcntumdcunocaliiadalium incor^ 
rccT:ori)s,qu3ndoIusantiquum inducitax|uip3rationcm pcruiam regul.T, 
utin tefminisL.ii.&: ibi DD.fupra cod, tit. noftro :quo Jlccus cft ibi.ltem 
ctiam Cproutd c.tSalyc. ibiSLDotft. ~) illctcxtusargu rdc Trcbcllian ci a J 
Falcid;am,&: non d contra :utin rcrminisnoftrxquxft onis,!tem rcfponf 
dcripotcftCproutulrimolocodicitlaC ibi )quodiilc tcxtusnullo modo 
probatcafum noftium ^fcn.^uscnim legis latoris eft, quod fi hairrcs hxi 
ditatcmuti fulpc(ftjm ad:cric coa(flus,tuncnondcbctdccr3hcrc quartam: 
ficucintcftamcnto miliu1,5<:aliorum no dctrahitur Falcidia. Namqu^ndo 
coadus adi]r,pcrdit bcncficium ScnatufconrultiTrebcIlianici quia Scmtus 
confultum praxliclum itadcmum uoluit aliqucm poftc pcrcipcrc quarta 
fi rpontc*3d:cnihxrcditatcm,&:nonaIias:utpatctpcrtoruillum titulum, 
adTrcbcIJftcuidcturgcnu.nus (cn(usilliustcxtus,liccc non fic intellcdus 
lalb Fuitetiamantiquorum,&: quorundam aliorum rcccntiorum. Non 
obftatlecundum:quiaratioibidepictatcC qua tcxtus in d. fi uero cxprcf 
fim confiderat ) no cft finalis,lcd pcrfuafiuajprout Bart. fupr^aSc a!i] fatcn^ 
tur,Ratioucrofin-!lis.d.$.fiucro€xprcinmcft: nc harrcd.tas confumatuf 
Icgatis,&:hoc modo tcftatonsuoIuntaspcreaf,quxnon pcrit,fi dc^nharur 
quarta. Adtci tium rcpondctur : quod licct in aliqiiibus fjuorab.lior 
forriorficFalcidij quam Trcbellianica d, L.inquarcamrnontamcn fcqui* 
turproptcrc3,quoJdcbc3tficri cxtcnfio:cum ccftec ratio finali?, ut fupra 
diximus.ltcm fumusincorrciflorris, quo caluctiam non ualetargumcnrii: 
ut pcr Do<ft. poft glo, in Autb» quas a(fliones, C» dc Iacror,Eccl. bc m d.L, 
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Marcdlus» Nonobflatulcimum fundamentum, quodplurimum hfcx^ 
colIir^&fukSocdniin d.L.Marcellu!i* Quiarcfpondecur : quod hoc uq^ 
rum eHiquandorcsreucrcitur adluscommunc,&ad iusanciquum, ucefi;; 
quandoquarta decrahicurconcraceilaconsuoluncaccm, ficucin cL lcd 
quia,&: d*c.Raynaldus. Scd ibi cGfec reucrfio ad lus anciquum ieu anciquib 
fimumfquodiamcraccorrcfflumiurcpublico: d* L»Q*.ioddc boni!»,^» u 
ideo non dcbccadmiccirccurrus ad lus anciquum. Ica debcc tncelligi ilU 
glo» ind«c. flacucum , in uerbo numcr?.ndum , &pro hacdeclaracioneias: 
cic quod communiccr fblcc addud, uidelicec cL(flumBarc, communicer 
rcccpcum in L»omncspopuli,nu»33«dc Iu(l.& iu, t ubi condudicBar.po^ 
pulosinfcriorespodcabrq; fuperions aucoricaccdacuerc , &:dirponcrc, (i 
corum difpoHcio rcucrcacuradiuscommune,addudcccxtumin argumcn^ 
cum^in L.2,fupra dciniu.Rup«irri,cc{lamenc»& in L.hacconfulcij[^ima,$,(i 
quisauccm^C.dcccnamcnc* 

Rcccncacommuni fenccncialimicacur(]ngulariccr texcusin d. $.nucrc} 
cxprcfsim t nonhabcrclocum infilijsprimigradus, Hlafuic fingularis Ii? 
micacio Bal. in L Jubcmus, in duobus locis ibi,C*ad Trebcll. per iUum cex^ 
tum,&:ibiSalyc.IdcmcjuolucruncSaly,&:Cail.in dAuchcn » fed cum ccj 
ftacor.Idcm DaI,Roman.&: laiin d»L» Marccllus, fecundum hancconfus 
luicRoman^in conQioc^ Licccincaufi,Alcx. in conl^ f.lib, 3. ibi contra^ 
rius, Cuman^in conf 3^ . Ec haec cft comunis (cnccncia,ut DD.Iac«?,&: rnaxi* 
mt^Iaf adfcruncin d.L.Marccllus,Hancquoc^enecomuncm adleric pra^ 
ccptor mcus in conf. Si.nu. 3,Lb. 1. &: Corncin dL.Iubcmus.Eam quocp 
communem&:a[*qu)oremdidccneMar.SoccIun.inconC 132. ad corro^ 
boracionem^nu. i.lib. i.Hocidcm uoluit Ruin.hic, &: fccundum hancfcn^ 
tcnciamipfcconfuluir, ucpacecinconC 21, nu.g.lib.^, Hanc quoqp cenuic 
Iai^inconf.<7p.Rcdempcoris Crucifi.Yi,nu.3.1ib. («Eandcm quo^cflccom:^ 
munem &:a:quiorem didc hic Croc^iecundum quam ipic confulcrcc &: iui> 
dicarcc. Concrarium ucro ccnuicinprimis Cyn^ ind.L. Iubcmus,nu.^,& 
ibiforcius uulc : quodctiamd.L.Iubcmas correcfla {icincalu cxprcnb,uc 
hodic ccftacor poisitiubac, utfrudlus compuccnturinquartam: fccusde 
[urc anciquo,uc paccc in L. in fidcicommiflario in princinfra ad Trcbell. Ec 
hac fcnrcnri a fccucuscft Cuman.in L.Cohai:rcdi,$«cu filia:r,(upra dcuulga» 
&:pupiIla.A'cx.&:Socc4nd.L.Marccllus. Hancquocp. parccm fccutuscll 
Alcx.in conf (r>. confidcratishis,coI.z.Iib. 1. &:in coni.zp.pcripecliis, Iib.f* 
Iftc arciculus cft ualdc dubicabilis,&: in puncfio luris ucrior uidctur lcncencia 
Cyn.quam Bal.Scdutadparcacucricasiftiusquai^ftionis, coniiderandacft 
difpoficiod.L.Iubcmus,inquo cocumfundamcntum cofiftic. BaLprofua 
limicationc induccbat d. L. lubcmus^quod ficuc ibi corrigitur lusan^ 
tiquum,utfru(fhisnonimputcntur in quartam infilrjsprimigradus, liccc 
tcftacor hoc exprefl^ dilpofucric ficuc Bal.dicebit , (i tcftator non poccft 
minucrequartam , propccr compucacionc fru(fluum : ica a forciori minus 
poccricin cocum.aufcrrc quarcam. argumcnco L. Vidcamus,(}. iccm uiden^ 
diJ,dein lic iur: t Ifta fcncencia licec comuniccr rcccptafic,mihi nullo mo* 
doplacet^&fcquorin hocfcncenciam Cyn»&aliocutenencium concrana 
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partem.Et in primis confidcro cexcum in d.L,Iubcmus,in (juo Bal. &ali) 
tundamcnium taciunt,quod illetexcus nullo modo probac dus intentio^ 
Ciiem,lmonullum uabum colltgipotellobquoduenficeturiftalimicacio, 
Nam fi ImpcracoruoIujir«:c,utlpeciahrcr obtincrcc,qi'ceftator no poflec 
prohibcrc quartam, uucjj imperacor hoc dixjnccilkut exprcfll* ibi con# 
celsKtilijsprimigradus, uccoium lauore fruclusnon compucarentur in 
quarcam»Sedquidnulium ucrbum Impcrarordcliocfccit, diccndumcft, 
Impcrdcorcm idnoluiflc, argumcnco L. Vnicx, §. fin autem, C» decad* 
toll.L.Vctcribus, cumlim.l b. dc pacfi. Secundo ctiam non uidcturpro:? 
/ ccdcre ifira hmitatio abrcpuilo dubio» Sitcncmus prxccdcntcm fcntentia, 
quodtc.\tusind.$. fiucro, nonextenditurad jciebellianicam : ccflarccifta 
qua:ftio.Tcrtiocti.lfacic, quodnon fic ualidum argumcntum Bal:quia 
fiucrumcflec cius argumcncum lcquercrcturhocabfurdum, quodplura 
Ipccialia circa idcm mduifla eflenc : quod non cft diccndu m,per noc.in L»i; 
C.dcdor.promir.Barc.&:Doc,inL.SiisquipfOcmptorc,deufucap. Pri^ 
mumlpcc»alccfrcr,quodtcftatornoponct proh.bcrc dccraiflioncmquar^ 
ta: iccundum Bil»quod cflec contra , d.§^ fi uero,iuxta communcm fai« 
icniiam, Itcm cxprcflc^ ibi adparec , quod frudus non imputarcntur in 
quartam : quodeltcontralusanciquum d,L» in fidcicommiflaria,& pct 
nota^in L. mulicr,^»cum proponcrctur,ad Trcbcil. Confirmatur etianri 
Kilta lcnicntia» Nam cxquodi.pofitiO. d. L. lubcmus, cft corrc(fioriaIuris 
antiqui,noiidcbctcxtcnd.etiam a maiontatcrationis, pcrnor.in Auten* 
qua5a(ftionci',C.dcfacro(anc.ccclc. Confunditur ctiam manifcftc fcntcn? 
ciaBald.pcrd. L. lubcmus» Etargumcntum Bal.nullo modopoteftibi 
colligi, quiaiilotcmporc tcftator non potcrat proh.bcrc trcbelbanicamc 
ricuthodicfccundumlcntcntia communcm. Cumcrgoillo tcmporcillc 
textui loqui non poterac , mcntcm Impciacoris ibi luifle , facerc cx^ 
icnfioncma fort;ori,abfurdumcftdiCcrc» Ita repcr.o Cuman» Sc Alcx»in 
d.L.Marccllus, rcfpondcrcadd»L»Iubcmus : &: fola ifta refponfio tollit 
iundanicntum Docl. Alio ctiam modo reipondcbac Salic. in d. L.MarccU 
lus: quod ccmpore,d.L.iubcmu>, imputatiofrucfiiuum no pcndcbacab 
arbitnotcriatoris:quia Iicet tcffator tcmporc digeftoru no potuiflcc tre^ 
bcllianicam prohibcrc , tamcn illo temporc frudus computabaniur in 
quartam : crgo non potcft colligi argumcntum pcr illum tcxtum. Ex iftis 
adpjret cbr^ , inpunifto luri.;» ucram non circ hanc limitacioncm Bal.ex 
quo lcgc non probacur. Ec fiquis diccrcc , quod Qlrcm aequa cft cius (cn? 
tcncia: refpondcripoflcr,quod imo non fic acccndcdaarquicasin caluifto: 
cumrigorlunsfcnptusfitjucccftacor poSit proh.bcre crcbcllianicam, 
^.fiucrd cxpreGim,(ccundumcamcn comunem fcntcntiam, Cumcrgo 
rigor luris faiptusfit, pracfcrndcbct ax]u.tan no lcriptcT^uc pcr Dod. & 
maximu lafibi in L»Placuit, C. de lud, lllud dicftum, qubdaxjuitas fcmpcr 
ftttendcnda fit proccdir,n.fi rigor luns fir fcriptus,ut in L» Bona fides, De^ 
pofSc endiicft quo(p unij,addiii3ofitionc d,L. lubcmus: illudquodfin^ 
gularifcrdilponitur,ucfru(flusnoncomputcnturin quartam,noncftcoris 
redu hodic per.d»;^, fi ucro expcrisim^prout Cyn.uolcbat ia d«L*Iubcm*: 

quia 



REPETITIO. XXX 

quia tcx. in priu-.legio ibi cxprcflb rcmanct incorrccftus. Nam tocin d» §.(1 
ucrc^jlicctgcncralicerloquan.ir,non tamenextcndi debec ad diipofitioni: 
d.L.Iubemus,quantijad alum exprcHum ibi. Raiio cll; : t quialex«e^ 12^^ 
ncralis:noinciudit,ne^tollit pnuilcgiadauia incorporc Iuris.L.3«cum ibi 
nota.C.dc rilcn.& Dccu.Iib, ii.&fupra diximusfccundudiftindioncprj^ 
ceptoris noitri,qua latc' coprobauimus in L. i.fupra {bl.matr.Itcm etia fcien^ 
dum cftjquoddifporitio d, L, lubemus Cdii diljaonitur , t quod fru(ftus 22f# 
imputarin6pofsintinquaria:quandafumus intcrlibcros primi gradus) 
procedic,riunatantum quarta dctrahitur: fecusucrdddua: nmulquartx 
dctraheretur.Itafingularitcrlimitabatdifpofitionem d.L.Iubcmus.Caftri 
in d»L.mulicr,&ibi Alcx.cGf,rmatIcntcntiamCal^r. &:hocidcm didtin 
con, itff.infinJib.^^Hoc idcm uoluit Caftr.in c6nf.p2. quia dubia, col, 
fina, uerf Ncc obftat. t Tamcn ucnor eft fentcntia in contrarium Z2(f# 
&:magisrcccptaeft, uideturcp eiredcmcntcBarc. in d, L. Iubcmus:fed 
ciarius in L»Quod dcbonis, $.cu auus,ad lcg.Falc.Si ita Salyc.exprcfle in d» 
L.Iubemus,&aIr)uolunt}&hocidcmfibicontr3rius Alcx.ind.$.cfi Auus: 
ubircipondct adducflis per Cailr.CIecundu haclcntentia Roman. confu^ 
luitinconf.20(^Jicecdecomuni,Idcm uoluic Corne.inconCi&o,Multitu> 
do,ucrCcircadccima qua:ftionc,lib. &C pro hac ientencia uidctur efte tex* 
ubi cafus,in c, Raynuntius^in uerbo in co ucro,& glo»ibi in ucr.conceftaco, 
de ccft^mcnt.ubi cft calus ficuc in d.L. Iubcmus,in princ.Poncifex enim ibi 
permircic cxtrahi duas quartas,& dtcit cxprcft? fruclus no eflc coputandos 
inquarta nifipoftlicem conteftata,EciftiiCcx,adiftud propoficum uideo 
adJu(ftuperClaudiu2iScu(cllo in d,$.cu proponerec, &icadicicSocc.Iu;s 
nior in d.conl^ 132.H0C idcm uidcc probare cex. liccc noica clar<: , in c. liayfi 
naldus,deceftamcnc,ubiceftacor grauauic ^hltij refticucreha:redicacem pa^ 
cruis luis , fi finc Iibcris dcccdcric : & camen tex^ ibi uult quod duas quartas 
detraherc polsic,^ fuper illis quartis ualidu fit tcftamentu : cCi tcxtus ibi n5 
faciat mencionc,quo(l frudus dcbeanc incciim pcrccpti coputari in quarta* 
Quod fiucrahnirct fcntctiaCaftr.noitaPotiFexibi abfolut^? cxemiflctillas 
duas quartas, Iccm ccia facic pro hacientccia, quia nulla racio diuerficatis dsiif 
ri potcft,quarc m3gisdi(j3ofitiod,L.iubcinus,locuhabcrcdebcac,quando 
unica quarca dccrahiturquam quadoduac.Idcocu diipoficio,d.L. lubcm' 
fijndaca fic in quadaax|uicace,fauore Iibcroru primigradus : dC cadca?qui? 
casfic in ucro^cafu,mcrito eadcdebcc cdc ratioaxjuitatis.L.fin.ct ibidocft. 
C,ad L.Falc»Ir(;Impcratorind.L.iubcmus,gcncraIitcrIoquitur: idcogc^ 
ncralitcr eft cius difpofitio intclligenda.L. 1 .^.gcncralif infra dc Icg» praElt, 
Ec quod gencralitcr dcbcac iiicelligi , apparcc ex eo, du Impecacor ibi dicic, 
omnib' modisrctincac quarca. Ex praxji(flis coftac Impcracore omninc) 
uoluiftc fcruare quarca ablc^ diminucione,fiuc una, fiuc duazquarca? dccra:; 
hcrcncur^Inhacprimaquxftioncpluradiicuticndaeflcnc , icd quia Docl:. 
latiisimif cradiitin d,L,Marcellus,remicto meaddi(flapcr eos ibi. 

Circaqucftionc Bart.de ftatuto difponcti,qd'tcftamentij no ualeac finc 
infinuationc : ex eius di(flis duar cSclufioncs colliguntur. Prima principalis, 
& exprefta eft ; uchuiufmodiluriMunicipali ^ fic dilponenci parccsuel 
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tefbtor rcnunciarc non pofsint; pcr L. Noftra, qux omnind rcfiftit cefta^ 
tondifponcnti contralcgisdirpolitioncm^ncqjauterttcftamentifolenniiu 
lrtU{ententiaBar.abomnibusrecipitur,S(!nohabct contradidores, tSed 
tamcn unacualr)sfimilibu>iuribuslimitatur,li iuramentum interueneric* 
Etidcoquotiescunc^ lex,fcuiiatutum aliquod difponit infinuationcne* 
ceiranam ellein aliquoa(flu,Iimitabicur:iiacccfteric luramenium. Ideo^ 
Alexhic , dc alr) inferunc ad quacftione notabilem,&: difputabilc ad termi* 
nosL.Saiicimus^G.dcdona; t quod idonatiofaclaultraquingentosau 
feosabicpinfinuationenoualear, nifiinterucnerit Iuramentii:talemcttdo^ 
! nationehrmariiuramento rcfertloan^And.inadd.adfpccu.intit. delnftr, 
^l3dit.$.porro,Et quia ifta condufio dubia eft,& difputabilis: propterea pro 
dus intcllecfhi, dedaro t quid fit infinuatio Jnfinuatio aut nihil aliud eft^ 
qundcicriptio alicuiusa(flusin publico,coram Iudice:introdu(fla adtoUen^ 
das clandclt!nasdcfraudationes,Ital>ar.declarac,poftAzo.inL»rvIodefti^ 
.nus,inprin.dcdonat,6<:inLDon3.C.eod^ tit, &itacolligitintextu L.il^ 
lud,& ibi Bal.&: Do(fl.lac<f,C,dc (acroCccd.Iftis prxmifsLs redeo adliautatf 
tionciquadigrcffus fum. Scntcntialoan.And.adprobauit Imo:inc«cnfn 
c6tingar,de lurciu.Et fundamentu loan. Andr.cft : t quia luramentu ftm* 
per fcruandu eft,nifi uergat in difpcndiu falutis ancrna! ; uel in altcriasde^ 
trimentu.d. c. cum c6tingat,c.quamuis,de pa(fl,in c^.c.licct mulieres, eod» 
dc Iurciu,in tf.Hancctiafcntentia tcnuit Panor.ind c,cum cotingar, Alcx:^ 
hiclcquitur,&:dicicfccundi5fcntentiam loan.Andr. pluries (e coiiiuluiflTe, 
proucinfradica.Idemuoluic Arecin,inconC2,& i3,cum pluribusali)s: uc 
Caide.in conf i.in tit.dc donat,in ucrf.fcd omrubus his,&: ifta eft fentcntia 
c5munis,proucpra'cepcormeusadrcrir,in conf.^SSjncaufis dC licc.nu»<r» 
hb.-^.Hacctiam (cntcnciac6munemtenetSocc.inconf.».in pra^fcnticoi 
fultationc,lib. i .Corn. inconf.aai.Quiainhaccaufa, lib.i. Item eamagii 
comuncmcfte adfcrit Marian.Socc.lunior,inconli tfp. prodiludcacionc, 
nu,53,lib. i,Alcx.hiclacifsim^,& Cwtdicichic) pluricsconfuluic, qucmad;» 
modiiconftacin conC^.circa princ.lib. i.&inconC 12. Vifoinftrumento, 
col,2,eod.lib.uinconL2o,pondcracis h\s, col,2,lib,^.&: in plurib' ali-jsco:» 
filr(5,qua:Dcc.refcrcind.conC^SS.nu,^,HancquocpfcntctiafequiturIaC 
in conf. f >, Vifis^&diligenci examinepondcracis, nu»3.1ib, i.ubi didr,hanc 
eftecomuncm fententia&:ucram:imoquod magiseft, temerarium forc,(t 
quisab hac lentctiarecedereuellct.HocidemadfirmacRuin.inconf. 132« 
No cft dubiu,in fin,lib,2.Hoc ide didt Corfe.in Rub.dc Iurdu.cxcra,priui^ 
lcgio t ConcranafencentiamtenuitBal.inL.IIlud, in ^»quxft,C .de 
facrof.cccl.Angcin conf. i>o.uifis,in fin,&:inc5f fS.Rom.Caftr.&fplurcJ 
alrj.Sicu.in c5f, i^.col,x. li, i.ubi dicit, hac (cntetia dTc comunem cc ueriorc, 
An.dc Cana,in tracfhtu infinuationi?,Qiiarft.^3,Secundij hancfcntentia, 
Crotushicrcfcrtleuidiftcconfiliii clarifsimiIurecon,in utracplurisccnfura, 
Card. Alexandrini, cuius conCIubfcriptu fueric a plurib.doc.Et hac fenten^ 
tia Crochic feqijic,dices;qd' ficafus fibi cocingerer, ita iudicarer,& c5fulercr» 
t Histamen^obllatib* a lentctiacomuninullo modoarbitror rcccdcdii 
cfle ^pter firmi6imaregulailla,luramccu Icmper 8c omnino fcruadii cfle: 
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nifi uergat in difpendium falutis a:tcriiac,ud altcrius dctrimentum.d, c.cum 
conangat,de [urciu.d. c,Quamuis,& d.c.licct.t:t pro hac lentcncia in forti* 
onbustcrminisfaatdi<flum Bart. communitcrrcccptummL^Seius, infri 
adleg.Falctutdonatio intcruiuos mtcruirum &:uxorcm,l cct fit contra 
morei;Lj.de dona.int, Vir.&uxo,firmeturtamenluramcnto.Itcmquisi 
in calu norbro, iuramcntum donantis oflcndic obnixt.^diiponentis uolun^ 
iatem.L,cum patcr,<§. filius raatrcm, infratit. pro.ximo :&proptcrca ccflac 
ratto lcg.s, qu<t annullat donationcm proptcr omilam infinuationcm; 
quiaaccedenrcluramcnto cclTatcauia fitialislcgis. Etitatencndo, nonob^: 
Itant quxDo<fl. in contranum adducunt, ut ctiam ca, quac nouilTimii ^ 
montclcrratoadtcrunt. Btlicct lmo:&F*anor,ind. Gcumcontingar, re* 
fpondeant obie(fbsDo(fi:.tamen nos in fpede rcfponvIcbimus.Non obriac 
primd.quod Bal.& lcquaces duebant in d,L.illud,C.de iacrof. Gcd. quod 
nullitas donationis ablcpinfinuatione proucnicbat ex culpa Donatarr| pct 
nnctcnti,sLibitcmpus,&non curaniis de mfinuatione : dc ficlupcr lurcdc 
nouo luramcntum e(l remiflum, dc quo nullo modo crat pcr lurantem 
cogitatum:ideo^Iuramcnium noopcratur.c. pcn.de lurciu. t Faciuntea ^^^* 
quajDo(fl.uolunt,praclertim Imo:lvoman:&:alr)inL,Quirupcrftitis,mfra 
dcacq.hxred.Et ibialiasIatitTimi^diximusiccundu communem fcntcntiS 
Clicctibicontrarium tcnuenmus ^ ad renuncianonem filix hxreditati pa^ 
tcrnx uirtute luramcnti munitam:d, cQuamuis,non cxtcndi fi hlia poft« * 
modum fuiflec indituta haErres a pitre : quia lurjmeiitii intcUigerctur ab in 
tellato,&:ficdccJunipra?lenti, non autem ad lus&caulamteltamcnti no^ 
uitcrdipcrucnicnsrquiaperfiliam deillo lure noncratcog.tatum. Adhoc 
refpondctur,quodciidonans feccrit donationcmabfcpinilnuatione con^ 
iraformam d,L*fjncimus,&iurauent,cc(ntratiolcgis,proptcrquamfa(fb 
fiiit infinuatio :5^ quandoiiieiurauir, confiderauit omneius, ncq;dicitur 
nouum lusiftud.pioptcr ncgiigcntia donatarrj. Nam pr^fumiturdoiians 
lcire lura cum addit luramentu, ut omni tcmporc eius dilpofitio fic firriia. t 23^4 
, Non obftant ctia ca,quac adducebat Card. AIcx.Et primo,quod infinuatio 
aMcgcinduifhlucritbuorcpubliCo:nequisproptcrnimiii,ctcrtulamIibcra^ 
litarcm patrimoniii'diIaptdaret. Idcocutalis dtlpofiiio fit contrafauorem 
publiCu,mcrito luramcntu non furtTag.u,c.fidiligenti,&ibiDoifl:,defor. 
compct.Scdrclpondctur negando hanc efle ranoncm finalem lcgis:n3m 
finalis ratio fuit ut tollcrcntur falfitates.Itcm pofit o quod cflet fauor publi* 
cus,nontamcconfidcrabatur fauor publicus principalitcr fcd lccundirio: 
qtiialcxconceditcuilibct in rebus proprrjs libcrambonorum adminillrai: 
tioncm. L.inre mandara, C. Mand.L non uI(p.idco,fi quisapar.Imo 
Icvconccdit ut ctiam poifit quis rc propna abuti. L.lcd fi legc,$, conluluir, 
dc pct» Horrcd, IVlinus obllat fccundum argumcntum Alexa. quod 
d. L. iancimus annullat omnino conlenfum donationis non accerf 
demc infinuatione , proptcrca cum deficiat conlcndis, luramcnrum 
nihil operari. L. fin.cum ibi nor. C. de non numc.pec* cum plunbus 
aliis, quia rcip^ondctur : quod licct lex annullct confcnfum donationis 
quoadluris cticiflum^ Sc ad a<fius ualiditaccmi camen ucr^ confenfus 
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donantis intcrucnic. Ec idco liccc difpoficio luris poficiui annuUct dic» 
tam donationcm, camen uirtus luramcnci purgac omncm illum dcfec^ 
'jum Iuris,&: rcuiuifcic conlcnfus.Hoc autem efle uerum adparec:quiadc 
lurc pofitiuoin totum non crac excincf^us conlenlus, & C pmz ind» 
L.ranamus } quando iic donacio ulcra rummam i Icge pra^lixam, ui^ 
ciatur cantum illud quod cll; contra dilporitionem Icgis : in alia ucrd 
(umma rcmancc iirmadonacio:rcquitur,quod donatio uirtute luramcnct 
in tocum dcbct manere firma. Non oblht fecundum Croci funda? 
mentum, dum dicir^donatio non infinuata induda cdin odium don^ 
tarij, cum pofllic curarc illaminfinuari, &nonfeccrit, modo ubicunc^ 
lcx aliquid induat in odium tertr) luramcntum nihil opcratur. Maioc 
i€cundumipiumprobatur:quiapadlum per quodinnnuacioni renuncia^ 
tur cft: inualidum,d, L. fancimus, m princ : ergo induda eft: in odium 
ilLus. Minorprobatur cx dicflis Bart.in L.fi quis pro eo, in membro, 
de hdeiuLAd iftud argumcntum rcfpondctur ncgando minorem,Nam 
Bart. loquicur, quando indudlum ci\ luramcntum in odium ccrrr) non 
difponcntis, prouc in cafu noftro, Verumeft, quod luramcntum no& 
trum non dcbec operari aliquid in odium tcrcij: d. c. Quamuis, dcd, c: 
cum concingat, cum fcmperifte cafus i lurc Canonico excipiacur, fccu» 
ucrd racione difponencis. Non obftat quo(^rcrtiumargumcntum,quod 
quando lcx C prouc in ca(u ifto ^ prohibec donationem in efle dedud, 
nifiacccflcricinfinuacio^d. L, lilud, C. dc facroC Eccl.quodcuncdonans 
hoc modo lacic contra difpofitioncm legis, fic non parcc luperiorts 
bus fuis, quo cafu peccare dicitur, ut inc*i).dc maio:&:obcdien:pracftare 
enim debcmus obcdiciitiam maioribus noftiris,Si ergo pcccaciftcnoler:» 
uansdifpofitioncm lcgis, tunc luramcntum eiusnondebctoperari,&qui 
non parct iupcrionbus fuis mortc moriatur dicit tcxcus in c.qui uenera^ 
bilcm, qui fiU fint Icgir. Ec fic luramcncum hoc cafu ucrgic in difpcn^ 
dium falutis a^tcrnai?, ex quo inducit matcriam peccati : quo cafuluraii 
mentum nihil operatur»d. c. Quamuis, d. c, cum concingat. Sed ad 
iftud argumcntum rcipondetur, quod licccdonans faciat contra legem, 
non obferuando eius pra:cepta:camen magis concedcndum eft,ucTura^ 
mcntum ferucc quod Dco pracftitum eft, quam parcac fupcrioribus fuis 
in rebus humanis. Videmus cnimluramcntum non folum in rc illidta 
C fccus eftin cafunoftro ) dclurcpoficiuo, lcd Sc delure diuino ua^ 
lcrc tcnercd» c. dcbitores, dc lurciu. Itcm fi uerum eflct argumentum 
Croci, fequeretur abfurdum : quod fcilicec nullo modo, nullo cafu 
luramcncum firmaret concractum dilpofitum contra Icgcm pofitiuam: 
Sc camenconcrarium uidemus in pluribus cafibus lurc dcCanoiiico, d. C4 
Quamuis, Sc c,cum contingat, c, liccc mulicres, cum fimihbus, t 
Ex iftis omnibus adparec ucriiTimam cfte hanc icnccntiam magiscom^ 
muncm, iecundii quam etiam uidiiudiacijin Rota: audicorio Romano^ 
dum Roma: cflxm : &: tracfiabatur in Ipecie caula, in qua Prarceptor mcus 
Dccius confuluit iccundumfencenciam magiscommuneminconn 48S, t 
Nonomitrocamcndrca iftu arcicuIum,quod reperioCurc, Scn iorem 
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in conn ^6, fapicntcr optim us, Sc in conC fcqucnti, conari fupradidlas fcn^ 
cenri-sDoii.ad concoidiam^rcduccrcj&ibididtfcntcntiam communcm 
(fle concra loan» Andr. Cu autem plures cilenc qul uolebant communem" 
icncentia c(lc m concranu,dirhngucndo dicebac : quod aut donans in lura:» 
mento fuo prarftito, (pecialitcr rcnunciabac iunbus diipontcntibusdem^ 
nnuacione : auc donans gencralitcr iurabac nulla fnfbi mcnnone de in< 
finuatione. Primocafudiccbacproccdcrepoflcfentcnciamloan; Andr. 8C 
aborum,iccundoucro cafudicebat proccderelcntcnttam Baldi, &aiiorum 
in contrarium :Sc adduccbat hoc dixille in IpecieCaldcin conUi]. in tic, 
dc lurc.u. t Liccc prima fronte ifta diftincfiio uidcatur latis probjbilis, ^3^» 
camen non recedcndum putoa fcntcnria loan, Andr. indiilincfc^jabli^ ' 
iilla limitationc» Otratio cft, t Nam quando adeftiuiamcncum non ett 2.^0^ 
facienda djHTerencia, fiue fpecialitcr, fiue generaliter adpofitum fucrit; 
ratio eft, quialuramcntum habctuim fpcciilii cxprenionis, uc Bald, 
dicic in L, 1. col. pen» uerf. fccundo quxncur C. Commoda, Idem Bal» 
&C Ang, in L, fi quando, §^ illud, C. dcinoftl rcfta. Dec. in conC 40^, 
numcro» 10« Itb. 3. Ec idco cum inccrucniac luramcncumpcr donantcm, 
perindcen: ac 11 ipccialiter renunciallcc innnuationi, 8c uolucric auferrc 
omncimpcdimcncum,&: oblbculum, t Facic quocp : quia luramcn? 24U 
tum concina in fe cbuiulam omni mcliori modo, & uia, uc acfljs uii> 
lercpoflTic, ut d.xit Bar. in d, L» cum patcr, §. fihus, Dec» in d« 
conll 40-4' Idco adparet, cx quo donan> adpo.iiic Iuramcntum,quod 
uoluenc rcnundare innnuac.oni, & ali]> dcfctftibus : ut ac^lus ipfius ua« 
Icat. Acccdic quo<^ quod donans hoc modo iurando, uidct ur cogitaflc 
de omni impcdimenco, & dtfpofirione legis contra ipfius fatflum, aclum 
dilponcnti. argumcnto,L,quiiurcmiliari,(upradc milir.tefla. t Acccdit 
ctiam, nam quando donans adponic luramcntum, flylus talis eft, uc 
quando quis lurat lupcr aliquo contracTru per ipfum diipofito, quodui:» 
dctur rcnunciarc omnibus iuribus,& lcgibus in contrarium facicntibus; 
uc adparcc pcr tcxrum in Aut. Sacramcnta pubcrum, C. fi aducrlus 
ucnd. Sc ibi pcr Caft:r. Sc Cuman. Qiiia per talc luramcntum ccnfctur 
fubl-uum rcmcdium rcftitutionis in integrum, Faduncqucc Iac<? Docfl, 
dicunc, Sc ibi dixi, in L. fcicndum, dc ucrb, oblig. t Quod quando j^j,' 
inulier fcu minor iuranc fupcr aliquo concrac^lu , uidcntur rcnundarc 
omnibusicnatus conru!tis,&prxfumitur quodccrtiorarifucrincdceorum 
rcmcd»is a lcge incroduAis. Limicatur pra?did:a conclufio, fi ccftamcnis 
tum ucl donatio fucric fticfla priuaco abfc^ infinuacione : fccus uercJ fi 
Ecclcfix, ucl loco pio.Bart. in d. L. illud, C. de facroranflis Ecclxrqs 
Roman. in d. L. Modeftimus, dc donac : F*anor. in c Relatum, dc 
tcfta. Sc plura hicadducitCrocad probandam hanc limitacioncm.Con? 
firmatur exdi(flis Dcdi in d. conf 488, Ec ita fiiit iudicatum, ut dixi, 
Ifh fcntentia carct omni difficultatc : Sc non cundo per mcndicata 
fufiR-agia,tca(us cft in d, L. illud, C. dcfacrof, Ecvlcfqs, Ad idcm cft »4^' 
tcxtus in L. pcn. C. dc donat.in quibus iuribus adparet, donarioncsfacss 
tas ptjs caufis, SC EccIIcfi]s prasrogauuam habcrc , ut noa fubiccfla? (inc 
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folcnnitatiinrinuationis. Licctautcm illaluranon loquantur intalifum* 
maficuc hodii* d. U fandmus : lariscamcn probatur ibicxcmptas fuiirc 
^Ecdcfias ab ifta folcnnicatc infinuationis^, t Non omicto ctiam fccundo 
loco ; quodlimitari potcft communis fcntcnria, fi donatio lurdurando 
munita ccndcrct in altcrius praciudidum, d. c quamuis,&dc.cum contin^ 
gac.-tuncifto cafu luramcntum non apcrarctur. QuiaCut dikflumcftfu* 
pra:)in luramcnto cxdpituriftc cafus fcmpcr,ut luramcntum non tcndatiri 
proximi prariudiGurfcdfolu in prariudidu difponeris.Ita Socc^iuuioradfcrit 
^A^» md.con.tf^.nu.4z,tTcrrioloco limitacdifpofitio.dL.fandmus criacxtra 
^ luramcntu, utproccdatindonationcmera&fimplidrfccusucrpindona^ 
y * tioe rcmuncratoria.Cafus cft in UArtilius Rcgulus,fcu Aquilius,dc donac; 
— ^- iuncfla glo. jbi inucrbo non mcramdonarionem, &:ibi Barc.&dodl.S^ 
aliasibi laciflim^ dximus. Nonomittotamcn qdtcxtusind.L» Aquilius 
ibi du m tcxtus dicit pracccptorcm : legitur ctiam fecundum AccurC practof 
rcm,&aliquilcguntrhctorcm: fedtcxtus Icgendus cftrhctorcm fra,cniin 
14N lcgiturinpandcdisFlorcntinis* t C^uartocafuetiam Iimitaripotcft.dL. 
fandmus,ut proccdat in infcrioribus &: priuatisrfccus ucrdin principibus, 
Ifta: cft cafus L.in fin. ubi Imperator cxdpit donationera facftam i C>farc. 
Etilludquoddicituribiincxceptionc, debctis ftndc intclligcre in fuprc* 
mis prinapibus.Non crgo habcret locum illa cxccprio in inferionbus Prin^ 
dpibus.-ut in Comitibus,duabus,Marchionibus.Etita in fpedc uoIuitFul? 
gOi;in conf,2o.proplcnioriueritate,col.3. uerffupereft tcrrius. Hoc idc ad 
lcritSocdn:iua.orind.conCtfp,nu»42» ubircfcrt Collcgium Bononicnfe 
confuluiirc ut tcxtusind» L. (andmus in finc, duntaxat locum habcatin 
Cscfarc^&Pontificc quinonrccognofcuntfupcriorcm;fccusucroininfcri:3 
onbusprincipibus. Anucro iftud di<flum locum haberctapud Prindpes 
ucftroN infcriorcs,rcmitto mc ad ca qua:aliasdixiin L.Gallus, $. & quid 
tantum,fupra dc libc.S^pofth. 

t Sccunda condufio exdi(fiis Bart.colligitunquod partcs&T tcftator non 
polTut rcnundarc folcnnib'a legc ucl ftatuto requifitis. Et hacc codufio cft 
ucra:quia folennian6ponuntremitti,utpUnoftram conftat:&: fupra dixw 
. musinnotabilibus, t Arcrin»hicfoluscontrahanccondufidncm oppon/c 
c.tuis,dctcftib.ubipartcspoirutrcmittercIuramentum teftinciuret:fcdn3 
foluic,tantum relinquit cogitandum.Iafonhicfolucndo iftud contrarium, 
rcfpondct^quod folennitas rcmitcipoffita partibus,ut in d.c.tuis:quiaprin# 
cipalitcr refpicit com modum partium, iccusfi concernerct publica utilicai» 
teprincipaIiter,pcrdi(flumBart.inL. i.$,fibus, infira tir.ij» Damnaturifta 
folutioL. i.pcrCrotumdiccntcm hancfolutioncm cflcconcraglo.inL.ii 
diuopio,deRit.Nupt»&:contragIo»inc.diiix:ndia, inucrboproceftus, dc 
*f ®» Rrcfaipt»in tf. t ut fblcnnitates i lurc introducflac fiuc rcfpidunt publicam 
utilitatem,fiucpriuatam remitrinon poflint. Placct mihi folutio lafon : 8C 
ncceftarium eft fic rcfjDonderc ad illum tcxtum.Ec pro dus fententia cft caj? 
« fus !cgis,in Lfilio pratcriro, fupra de in ius Rup.irri tcfta. t Nec^ obfbt 
* rcfponfio Croti tradita ad illum tcxtum,quod ille tcxtus proccdat ex quada 
aKjuicatcquiainccrcftRdpub.tcfbmcnta forciri cHccfhirot L. ucl ncgare, 
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QacmaAtcftamcnt.ape.Ifta foiucio iiihiUadt.*oportctcnim relpicercra^ 
cioncm quarc Icx cx acquicacc uoluic , uc in illo calii ccftamcncu ieruarccur^^ 
Katio igic acquicatisin qua fundaca eft dilpoiicio illius legis y emanauic pro;: 
pccr colcnfum unicu filr) adprobantis cellamcnrii parcnu. Kc talis foknni* 
«ascu introducfh fic in eiu^ifauorcm; mcritorcnunciarcpotuic^Itaquocp 
uidctur ccxtus hocconfidcrarc in d»c.tuis,duibi tcxtuscofiderat conlcnfura 
partiiuProbac ccia hancfoUicioncm ccxcuS in L.ij, C»ur in poflclT! lcgaco, a^ 
iimili:quodicibcccccltacor pofsic rcmiccere dilpoficioncs mcroducbs in 
inciusfauorcm^ 

t Tcrcio loco Bart» hfc quanit: an tcftator pofsic rcmitcere cacicam 272» 
Hypochccam , &: iubere uc bona lcgaca non fint cacict^ hypochccata lega? 
tarid:proutiurefunc,L» i.C.com»de lcoat. Concludicautempofletelta? 
torcmrcmicccrecacicamhy^othccicam.Cum eiuilenccntiaomncshicpcr? 
tranlcuc.Idem uoluic glo, m L^i^j.inucrbo rcmicci,C.uc in poflfefTlegac* ubi 
in fpccichancquacftionededdicrt &perilIaglo.BaId.ibi uulr^quodenam ^fSi 
tcilacorpo&icdifponcrcin ccftamcnro, udcgatunon tranicanpfo lurein 
lcgatariu : proutIcxdii"ponitinL,aTino,inhn.dcturc» t Plurcs afus pojs zf^* 
nit hic lafjinquibus tcltator habcac pleni(sini.l poteftatc difponcndi, uide? 
Iicer,quodlegatutranfmilsibilenofittranfmifsibilc:Sifc concra, proucdi^ 
ccb2cBald.inL.Sipaccr,quxft»4.C.de Inft.&rSubft» Ecraciocftiftorum 
fupradicflorij cafuu: quod teftatorJiabcat plenuarbitrium difponendi co^ 
tra lcgcs. Inprxdidliscnim &alrjscafib'',lexinduxitdifpofitionc fuainfajs 
uorctcftator(5,pro uoluncaceceftatoris implcuda: mcritofiteftator' recuJs 
fct,lexnofuffragatur,ficonftacdc concraria ccfbrorisuoluticacc. Hoc cft 
quod dicic Imperator ind.L.i") C.ucin ponefricgac & ob racionem illius 
tcxtus Accurfius ibi dcddcbat fupradiclam qua:ltioncm . • 
+ InquarcaqucflioccolLgit,ccftacorcpoffccoccdcrcaucoricatclcgatario ayf. 
ijcl fidcicomifrario,ut^priaauroritatcpofsitingrcdi poftcfsioncrci lcgar^: 
qd* cft cotra difpofitionc L.No c dubiu.C.eo.tit.de l^t.Plura hic Do(fi. 
Cprscfcrrim reccntiorcs ) tradunc,uideliccc, quod ccia pcr alia ucrba concei* 
£1 uidcacur liccncia ingrcdicndirad quoru diAi hic mc rcmicco» t Vnum z^6, 
tainendicam: iftam conclufionc Barc»Si^ omnium Doct. hic, prima frontc 
noncarcrcdifFiculcare, quodcpuidcrcturconcnriu diccndum: quiaiftaco* 
ccfsio pcr tcftatote fd(fta, uidetur pra:ftarc ma tcriam tumultu u m & rixaru: 
proucuidcmusfcp^rixas&Tcumuicus exoriri incapiendis poftclsionibus: 
uc non mirum uidcacur lcoe uoluiflc ut manu haercdis lcpacanus dcbcrcc 
confcquipo(refiioncm,d.L,Noncftdubium,Appareccrgo quod ifta diff 
pofitio no dcbccuaIerc:cxquoprarftaretmateriam tumulruum&rrixarLr, 
argumentoL.NoncftfinguIis,dercg lu.cumfimilibus. Nametfiiftadii? 
fpofitiokftatoris,per conicqucns prxftaret materiadclinqucndi, nondci; 
bcret uaIcrc,L. conuenirc,cum confimilib'dcp3(fl. doca. t Rcfponderi 2f>* 
camenpotcftdcfendcndoBarc&Doft.hic,quod cum intcrueniat ccftai» 
torisuoluntas,&ciusuoluntatcomniafiant, uidcaturccftarc omnisocca*: 
fio rixarum . Ec ica uidcrur hoc fcncirc Barcin L. Creditoris , in eiusampli 
difhncflionctC.dc pigno» 
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In quinca qucd.qux notabiIiS;& quocidianaefl^ex Bar. di^s trts c6clu:» 
if*» fioncscolligi polTunc» t Prima^qcf c6cracfl*fimulac'cftnulliusmomeriJ 
*L.fimulaca:,dc ric.Nup,L.Empcor,dcaq. piu.arc eo quia dcficit cofcnfus: 
qui cft lubnacia cocra(f^Lis,L Jmaginaria^dc R^.Iu,A cScrario ren(u coBr^ 
macur iflacoclunoexdi(flisBakliinL.ab Anantalio,qu^il,4»C«Mancla. t 
ubidicic,quodfimulacadonatioc(ldcpich& coloratadonatio, quacha^ 
Jbet aiiquid cxtriniccus, & nihii intriniccus, Ide quocp Bald. diccbat m L» Ei 
qui,C.dcdiftra4)igno» t Quodfimulatio nihilaliud cft^qua quxdaimas> 
go,ucdicictc\%ind. L» Imaginaria^Baid.cuainL.uC* piusual.quodagi; 
quaquod^aiTcrit quod fimulatuscontracf^uscftuclucicadauer abfcp fpiri? 
tu/icuc lex abfc^ racione ci\ uti cadauer : uc diccbac idem Bald. in L. no du:* 
bium,C.de legib. t Exprxdidlisinfercur. Quodfideficit confenfus, ex 
illo contradu fimulato nulla nafdtur obligatio. L. i. §, fi quis ita, cum ibi 
noca. pcr Docf^de ucrb.oblig. 

t Secundaconclufioeftprindpalisrpartesopponerepofleexceptionein 
fimuIacioniscontra(flus,ctiamfi renunci3fl[cnt exccptioni fimulatioms no 
oppoiienda:JcaBart.hiccxprc(Tt?coc!udic,&inL,portcontra<flum,coUa4 
de donat.in L.fiiio.C.de rcuoc.his qua:! in firau. aed. Butr» Ancha. Card« 
Imo : & fecc omncs dd, hanc fcncendam Bart. tcnent in c cu concingat, 

2^5« deIurciu.8i:iat(^hicperAlexancUan&alios» t Ec iftaconclufiofirmacuc 
hic pcr Bart. triplid fundamenco & radone, Pnmo , quia deficit fubftancia 
contraiflus .d.L.Imaginaria.Secundo,introdudtur repugnantia. Tertio, 
quiacontra<flusprincipaliseft fimulatus, omniaacceftbria dicuntur fimu2> 
lata.Etutdixi,hancfcntcnti.TDo(fl. hic indiflferenter (cquuntur. Solus lall 
hiciubtilitcrredarouithanclentenriamBart.negandorcpugnantiam. Na 

K^-ff dicebatipfe t po[Tefimule{Teucra,utacflusfitnuiius,&tamcnpolsitop^ 
poni exccptio nuliitatis.L.Poft mortcm,in princ.de Adopt. Ecad hoc adi> 
ducebacnotabiIedi(f):um Ange.inconCiS>.A* & B. contraxerunt. Con^ 
firmat hoc quorp laf. per ea quae tradic Alex, conf 32,lib.2. Oportun^, ubl 

zS^* uolui^ t utfiprxiatusecclcfia;; feceric coprominum fupcr rebus eeclefia« 
ftids incofulcofuperiore,non ericualidii comprominum,c.uenien5,cdeai 
creto,de tranfa(fl.Et ratio eft:exquo praclarialienarebonaccclefiaftia non 
poiTunt^ut per tocum ric.de reb.ecd. no alien; non pocerit praciatus eria 
cerecompromiflum :quiapercompromiflumdcueuitura(i aiicnarionem, 
quo cafu qui prohibicus eft alienarc>ccfecur prohibicus facerc omnes aiflus 
per quos (Jeuenicur ad alienarione.L.fina.C.de reb.alien.nonalien.Et tunc 
dicebat Alex.in di(flo loco , fiprarlatus renundaflec exceptionibus nuilita^ 
ris,quod non poflct ulio modoopponere,&adduccbac di(fl:ij Ange.ind# 

t^S^ conl. ii>. lafon hic conabacur re{j3ondere,uc hic per ipfiim. t Potcs tu ab'| 
tcr re(ponderc,& negarc cius fundamencij : nam tcx.in d.L.Poft mortcm 
in quo fundat fc rafon,non probat dus intcnrionc, Idco ibi illud quod nul^ 
lumcracadprobacur,ne(^compericcxccprionuiiicatis: quia fumusincafu 
L.Barbarius, dcofEpra:co. cum ind. L. poft morccm,filiacmandpacact 
pacrefcmperhabicafuitfui Iuris,Ideocpcex.ibiuultutteftamentum pcripj 
£am fa(flum ualeat , cx quopatcricmperpermific illam haberc &tcnerifui 
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lurts : ifb caufa C prout Bar.ip(e mcc in fum mano dicic ^ ex diuturnicacc 
?cmporis&: cacitaprobacioneparcncis roborata eft, uc concra cam uetv*c * 
non porsic. Minus crcdo ucrum dTc diiflum AIcx» in diclo loco ; t nam fi 
prxlatuspo(Iccremjndarcnullitatibus,fcqucrctur, quod in cmspoteftate 
cfl[etfaccrecompromifrum,5<:rcnunaarenullitatibus,& hoc modoahe^ 
narcbonaccclcliafticainfraudcmlegis, quodnullo modo eftdicendum, 
L.Iulianus,§.mutui,ad Senatufcon, iVlaced.c.ficiuitas, de fcnten. Excom, 
in cij fimi, t luxta hxcquanri pote(t,an per lus Municipale ftatui pof? ' 
fitjucnuibpoftcccompetercexccptiofimulacionis» Ecincafuifto (prouc 
Dodi.hicdicunc huiufmodi lus Municipalcita ftacuens non ualebit,quiJ 
cfteciniquiiScdurum.ltadicebat Bal,in L.fin.^.in Computatione col,ulr. 
C.dcIu.dclib.&:fcquiturIaCRaciocft,ucfupradiximus , qu la ifto cafu cii 
dcfidatconfcnfusnaturalis^quieftfubftannacontrac^tus, t ftatutumnon ^^^* 
poteft aliquid difponere in caUi quo dcficiebat confcnUis. Biid.in conl, 
lib, 4, pra:mittendum eft quodpromifsiones, col. 2,Sc fubdcbat Bald. 
perccclefiara , uel Ponnficcm huiufmodi ftatutum corrigi pofTe utiinij; 
quum, IfbmKentenciam conBrmat optmus tcxtus in L. fina.C. dctefta:? 
ment,mib,ubi Imperatorcorrigitiusantiquij,dilj3onens utimpubcs miles 
Tribunus tcftaripofsit,'5i:moucturhacrationc;quia lexantiquaeraccotra 
lus naturalc,cum cnimimpubcridcficicbac conicnfus mcrito nonpoccft 
(cftari. Ita textusinquit Sc fic probacur , quod ubidcficit conlcnfus natura^ 
lis,lcxuakrcnonpotcft. .Pra:!rerca hoc modo ampliatur condufio Bar» 
hic, t utficutparccsopponerc podunt de concracflu fimulaco , non obf ^^°* 
ftanccrenunciacionefadfci, eodem modofi pcr ftatucum collaetur exccpjs 
tiofimulationis, Hoc modoconfirmaturfcnctjaBartoIihic; quiafinon 
ualct dilpofitio ftatutiinfcrentis cxccptioncm , multo minus dcbct ualcre 
renunciatiopcrpartesfaclj^argumento^L.noncftfingulis, dercg. lu, Ti^ 
cincnfcshicredarguunclafon.inquantum adducebat praxlitfcam dccifioii 
nem ftatuti,adcorroborandum ientcntiam Bart,aifortiori; namipfincs 
gabancargumcncum noncireualidum dc liacucoad partes, quoad prx» 
iudidum padicentium , &dabant fequcntesinftancias . Primo, perlus 
Munidpale etiam luratum toili non potcft appcllatio, c, ucnicntcs dc 
lurdur. Uatiocft,quiaappcliatioeftdefenfioquzcdam, utDodl.Iate di^ 
cunr,inRub.extra deappell, DefcnfibucrcJ tolli non potcft; dcmen.f, 
ucrf carterum,dcrclud. tamcn partcsrcnunciarcpofrunt appcllation!, L» 
fin,C.dctemp. Appcll. t SecundopcrlusMunicipalenonpoteft indu^ 2>U 
d,ucuniduncaxaccrcdatur; utPanor.&:alriinc.rj,deprob.6(: tamcn con^ 
ucntioualctut uniusdi(fl:oftandumfit,uf Spcc.intif.dctcftc.^, rcftat.IaC 
in L, I. $»fin. col, f.dc ucrb. obl.Tamenncgarcnon polTumus, quodar? 
gumcmiiinfcnonfitbonum,cumdilpofitio legis fortior fif dilpofitionc 
liominis,& de hoc non cft diibitandum, 

Teniaconclufioexdi(flis Bart.colligitur, ut t rcnunciatio cvccptionis 2>2, 
in contracfcu fimulato ita dc iure ualcat, fi in contincnti fucrir adpofira ; fc^ 
cusficxinceruallo,argumcntoL.rf.C deco,quod mcr,cau.Bonus cfttcx, 
inL.4.$,fiabignoco,demanuminiubicexcusdidc, abmitio agidebcread 
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hoc ut ficimaginarfa uenditio, &ficprobatur , fimulationem abinitibini' 
c(Hci, nonauccextncerualloccmporis^Bald, inL. i.in lin, C» Sifcr, excc» 
fitcum hac conclufione Barc. DoA. omncs pcrrranfcunc, t Procon^ 
ftrmandahac conclufionc iacicquod lolct dici,caqua?cx intcruallo fiunr^ 
uidcntur cflcfacfh&proucnirccxdclibcratauoluncatc&confcnru, &cxj 
prcflam uoluntatcm figmfianc .Optimus cfl: tcxtus iii L» St muiicr,C, ad 
Vcllcian.Facitctia pro liac lentcntiaid quod Barchic {cntit, ca quxfiunc in* 
contincnti, dicuntur accefTbria i iuo pnncipali, & fi contra(flus pnnctpalis 
/eftfimularus, pra:fumunrur accclTbria omnia fimulata: quod iecuscii,(t 
l <\ intcrualio acccdanr, quia uidcntur partcs rcnouarc contracfhim» 

t luxra hscc quacricur, anfi in contracftu fimulato addatur iuramcntum, 
copctat cxccptio fimulationisrDocl.comunitcrdiltinguunc duos cafus; 
aut fi mpliciteradponitur iuramcntu, &gcncraliccr, auciuramcniu adpo* 
incurfpccialiccrrquia parccsdixcrinc,iuram'omniactfingula corcntain lus» 
ftrumcntocflcucra.Pnmo cafuDocfl, comunitcruolut luramentu nofir^ 
mare contracflil fimulatu,& opponcrc pofTc partcs dc fimulationc.lca Ac^ 
«urCuoIuit in L,r:mptionc,C.plusualc,quod agitur,3<^cius dKftu comuni* 
tcr rccipic, utpcr lmo:hic,Alc\.& alios,ctcftdcmctcBar.in L.Siquispro 
eo,in f,qua-(l:,dc f dciuiT,ldcm tcnuitl^anor.inc.atl noftram, dcfimpt» dC 
Vcn. col i.Hocidi? uoluit Alcx»in L^i donationc,col.ii.C.dcColla.Ial^ 
inL.Cu in ca,C detranfacft &in <J»ltcfiquisinfraude,Inft,dcacfl.Corn,ir» 
conCijf.VifisarticuIiS^col.s.lib, i.Socc.in coHtf^.Circa pnmu,coI.^,Iib.u 
Ang,Arct,wi Inft, dccxccpt.in princ, coLjp, Bartholo. VcronenCin trai» 
cflatu dc cotracfhj fimulato.Plura addi poflcnr pro hacfcnrcntia qu» in hoc 
calu non habec diificulcatcrideo^ca breuitatiscaula omitto. Secildo ucrci 
caiu,quandopartcsfpcaaIitcr adponunt luramcnnl fubpnrdicfla forma, 
n5adfirmandiKontra(fl:u,icdadprobanda ucriratc contracftus Ceoquia 
dixcrunr omnia Sc fingula corcnta in Inftrumcnto clTc ucra ) com munitce 
ctiaDoifl.uoIunr^nopoflcparrcs opponcrcdcfimulatioiic conrraftus.It» 
Imo.hic,& in d,c.ad noltra.Hocidcm A!cx.hic,&: in d.L. Scius& Auo©f 
rius^infra ad lcg.Fa'cid.& in pIurib'cofilijs,u:dcliCcr,in conf 3<^. lib 2. Vi* 
fo Thcmari,col»z. &: in conC iii.Iib.2, Vilb Inftrumcnto.Er hanc lcnten* 
tia tcnct hic lafin prima lcclura col>.di dici t fe h ibuillc in facflo , quod acl» 
parcc inconf izz.in caula MagnifiaD.PctridcMcd Cib',Iib,3.Hacfcntc# 
ca comunccfle adfent Soccin.m c6f. f a.fupcr quxftion;b',in i.& z.quxftw 
lib,3.jJquadicitiiocfrereccdenduc6iuIeiid[oS^iudicando. Hthac ctia icn* 
tcntiatenuitAnco,BurgosHirp,ind.c,adnoftra,dcfimpt.& Vend. Hoc 
ide Baucrin tracflatu de uirtutc luramcnti in <?4.fpcdali.Er potilsimu iftias 
comunis fcntccia:fundamcntu cftrquia fi parspoftcc opponerc cxccptionc 
eotrac1usfimuIati,tucdctcgcrecturp,cudinefua;qui3 adparercr pcriurus,cii 
dixerit omnia 8c fingula elle ucra & iurciijrando adfirmauit, proptcrea dc^ 
negadacfthuiulmodiexccpcio.L.Iuramcntii qd'cxc5uenrionc,<>. fin.iun* 
^hglo. in ucrbo,doccrc.circa fin. dcIurCiU.inL, Si crcditoribusC., defcr, 
pigno.da, manumifr.glo.magiftralis in c.intcr dilccfto^J^dcdonat.QLiidam 
diitingiicbar,qcP aut adparct partes adpofuiiTe luramenrii ad confirmandij 
c5cra(flii:auc adtollcdijfiniulacione.Prinio Qfuprocedficcomuni^femctia^ 
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iiVioomniwDoA, Sccundoucfocaruconcraria.rtaSocc. diftingucbatin 
conf. 48, Vifo in(l:rumcnto,in fin»lib.3.& hanc djftin<fi;oncm icquun* 
tur rcccutiorci Hifpani m Itccn fi quis in firaudem, coL 1» &r i).ln(l,dc 
Aift. t Ijgo autcm fupcr iftoquotidiano articulo abfolutc & indillindlc 
d^cm : luramcntum quocuncp modoadporicumlit, dummodo con^ 
ftct dc contratftu fimulato, parics fempcr pofllc opponcrc exccptioncm 
contracftus fimulad', dC ad hanc fcntcntiam mprimis moucor autoritate 
d. glo. in d. L. cmptionc,quacindiftin(flc &; abiblucc uultjuramcntum ad 
politumfupcrconcracnrufimulaco^nontirmare aliquo modocontra(flum» 
Ratio cd: utibictiijm Bal.diCitrquialuramcntum rcgulacur iccundum naj? 
tuiR contracflus fupcr quo intcrponicur,ut fi conrcnlusdcficiatnullas uircs . 
habeat. L»fin. cum ibi nota.C. dc nonnum.pccc. pcrucnit, 6l c, Qi^iems! 
admodum, dclurciu. (cd in caiu noftro nuilus cft confcnfus fccundum 
fcripturaminftrumcnciridco Cut Bart. dC Docfl. hicdicunt) cum fitcon? 
traclus abii^ fpiritu 8c fubftantia, t luramcntum non poceft aliqucm ^p^J 
dicclum produccre: cxquo poficum cftfupcrcoquod noncftinrcrum 
nacura» Certc luramcntum opcratur quando confenfus cft iiiualidus re? 
fpcclu iuris,{cdualidus quoadpartcs.quiapartcsconlcnciunc, Tcx. eftin 
d. cquamui5,&inc«.cum comingat, cumfimilibus. Acccditadhoc,quia 
fimuiacio parcium rcddic contraifcum nuliii tplb Iure»L,nuda , dc concrah* 
cmpc»Scajndo moucor, quia in caiii pracfcnri confidcracur rcpugnanria 8C 
contradicliio, uc concratf^us fic fimuUcus in fe fecundu intcncionem pardJ» 
&dicacurucrus propccr luramcncum cxrinfccusadpofitum: quacomnis 
cum contincantrepuonantiam&contradicfiioncm, tfimulcllc nonpof?: z^y^ 
fuiic. L. ubi rcpugnantia, dc rcg. I u. L, i» & ibi Bal. C. dc furt, Ec propter 
lucamcnru nonccirat contradiccioquando in lubftantia cft rcpugnantia, 
Tcrtio moucorpcrL,ii.cum ibinot.C.plus ual,quodagi& pcrtocum illii 
cic. ubi fimulatio partium ucntatis fubftantiam non immucac.Scquicue 
qdluramcncfi hicadpoficum non potcft,nccpdebccimmucarc ucricatcm, 
& luramcntit ut ualidu fic debet conrincre ]uftiuam,ucritatcm, & ai^quita:! 
tcm,c, ct fi Chriftuscumfimilib.delurciu. Quarto fadt:nam finon ualct 
ftatutum collcns cxccptioncm fimulationis : cd quiafitiniquum, cxquo ' 
dcficic confcnlus naturalis, ut fupra diximus per d.clum Bal, in d, L. 
fin. in compucacionc, Sc pcr cundcm Baid. in d, conf. ii^: codcm 
modo diccndum cft luramcncum fupcr dcfcdu nacurali, mhil addcre, 
Quincofacic,quod licaparccs dixerinc omnia&fingula conccnca in icucra 
cflc, ita iuraucrinr, non tamcn fcquitur quod rccedcrc uidcanr ur ab 
carumintcntioncNam corumintcntio cratcontradii fimulatum tacere,, j| 
uc cuitarc polTcnc facios Canoncs &C lus diuinum, uidclicec, ufur.iriam ^ 
prauicaccm, ucglo.idcm lcncicbac in d, L.emptionc. Propcerca Iura# 
mcncum hoc caiii, nullum dcbcc parerc robur, nc<^eBeclum aliquem, 
alias prxftarcc maceriam pcccandi, & perpctrandiufurariam prauitareni 
bC dolos, 8C fic lucccdit rcgula, luramentum non ualerc quando ucrgic 
in dilpcndium faluris cctcrnar. d, c. Quamuis, & c. cum contingar, 
& iii pluribus iilijs iuribus, Eciftud plurimum urgcc pro hac fencenda, 

i ti) neq^ 



JN L. NEMO POTBST. 

ne^ potefi: dari re(ponrum. Scxto fadt, cum in ueritate ftcundum par* 
tium mtentionem, contradtus de quo agitur fit fimulatus &: ficftux, uc 
diximus, in fraudem legispofitiux &diuinx,lequitur,quod nullo modo 
luramentumdcbct firmarc a(ftum nuUum iplo lure,& fadlum in firau^ 
dem lcgjs>ut dicit Bart. in L. cum quis dccedens, Titia, infira tit. i]» 8c 
L. non dubium in fin.dc ibi Bald. de legib. Cyn. in L* i.in fin»C« 
de facrof. EccL 8c hoc etiam fcntit Accurl^ m d, glo. in L. Emptione, in 
fin, Vltimo facit,quia (i luramentum deberet uaiere,nc(p poQent partes 

Jppponerc dc fimulatione contra(flus,facil»f parces repenrcntur dcceptac, 
contra carum intentioncni , quocf forfan uoluilTent contradlum pig^ 
noris faccre, & in fcriptura fadia ell mentio dc uenditionc: fi crgo lura^ 
mentum obligara partes ne poflcnc opponcre cxccptioncm, hoc cflfec 
contra intcntioncm partium, &: contincret maximam iniquitatem, darc# 
turq) matcria dccipicndi* Proptcrca luramcntum nullo modo poted 
remoucre exceprionesillas : quia luramcntum non poteTi: contincre ini^ 
quitatcm. c. Quintauallis, dc lurciu. t Ec ita tcncndo quod uidetur in 
punclio luris uerius &: axjuius, non obftac potifTimum l^undamcntum 
Do<fi. qui fupradictam (cntcntiam tenent,' quod proptcr luramcntum 
adpofitum i parttbus, dicentibusomnia Sc finguia cfle ucra lureiurando, 
non dcbeat compctcrc huiufmodi exceptio : nam fi partes cpntrarium 
diccrcnt,dctcgercntl~uamturpitud:ncm:quia e^riccretur periurus ille qui 
exceptionem fimularionis opponcrc ucller, cum ante dixait omniaellc 
uera: &.'idco utiperiuro& dctegcntifuam turpitudincm,non d^ciprac^ 
ftanda authoritas,ut fupra diximus. t Ad iftud refpondctur quodcum 
in afu ifto, dctur matcna peccati fuper iftis contracftibus fimulatis, qui 
folum introdu<fti fucrunt C ut diximus) ad probandam fimulationcm 
& fidioncm quandam, fcquitur ut quis poftic abfcp ulla pocna op^ 
ponere exccptioncm fimulationis : ut matcria pcccati tollatur, &n& 
cog !tur iftc pernrucrarein ifto errore & pcriurio, cum iam partcs (uerinc 
penura: coram Deo : iurarunt cnim eftc uera qux non erant, Ideo (e^ 
quitur quod iftc qui opponet iftam exccptioncm debeat audiri,ut libef 
rct ic a^ pcriurio iam commifto ncc non focium criminis: nam parces 
quando iurarunt,Dco obligatac fuerunt: c, debitores, de iureiu. Sc in* 
tcrcft partium animam pfopriam cxpurgare, quar cuntflis rcbus eftprac^ 
fcrenda» L. fanciinus, cum fimilibus G dc facrof, EccL adhocfacic 
optim(i glo. in c. extcnore, ubi Panor» &alr), de teftibus in c, lator, 
Sc c. Conlanguinei, dc rcludicaca,cum plunbusalrjshictraditispcrTid? 
ncnfcs,qui hanc ienientiam fequuntur,6<r adducunt adhocBaLin L.rj.dc 
lurciurando : dC dicunt idem fentire Felyn, in t debitorcs, col. pcn,, 
de lureiurando : & ita antequam cos uidcrcm refpondcbam ad obiccfU 
Dod. hic licct,clarius quam ipfi dicant, Et ifta fcncentia cft ueriftimi, 
dC \n pundlo luris uc d.xi habec rationem &: axjuitatcm. Nec^ uideo 
* difiercntiam aliquam, t nam quocun^ afuincidunc in pcriurium.Con* 
fulcrem ramen uc fcpiflimc diximus,quod prius petcrcnc abfolutionem 
i [uramcnto, per d, c» dcbicores, facit textus in d* c, Qiicmadmodum* • 
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t Non omitto ctiam quod Croc. hic C «jai licrt haiic fentenciam tcn«^ ♦ 
nihil tamen adduot ^ refpondebat adoppfluonem DcxfL alio modcg, * 
quod cum in cafu iflo concraiflus (imuiaci non cranffercur dominium 
in accipientcm Cprouc dicicBarc. in L. pofl lcgacum, col„ a.dcdonatO 
pars qux uolucrit opponcre,poceric agcre rci ucndicatione adrem fuam, 
&(i opponacur de concra(fhi,tunc replicare pocerit dc contratfhi iimu* 
bro, dc Ck pcr modum rcplicacionis ; quo cafu poceH: quis opponcre 
licet detegac fuam turpicudmem: quia lito ca(u permidum e(l i It^c 
Barr.in L» lusiuraiidum, §. iin.de lurctu. Mihi magis placec (upradi^ 
folurioqiiaj magis rei conuenic, &: non credo do(f&inam Bart, procei* 
dere. t Kerenca camen communi iencencia, ponfunc adponi nonnuili 
cafus in quibus compecerc poffcc excepao nmulacionis non^obfiiance 
luramento. Primus calus efl rcfpcdu lurarium, fccus refpeifhi 'ccrc!), 
Nam terrius femper podet opponerc de (imularione. Ita Saly. in d, 
L. 3* C, plus ual. quod ag* Sc Arec. in conC ^<S, in prxfenri confuU ^ 
tarionC) in 3* dubio, iaC hic& fequuncur Ticincnfes. Rario maoi^ 
fefta eft : quia luramencum non debet ficri in praciudidum tercti. d» c. 
C^uamuis,& c, cum contingat, cum abis. Secundus caius cd nifi tur^ 
pitudo eflec iemel dccc<fla, uc Barc. & air) diainc in d»L lunurandum,^* 
fin,Tcrrius cafus, uc procedatcommuuis ientencia in iplb lurance, fecus 
uerd in hacrede& fucceflTonbus iuranris : quia ponfenc haeredes opponere, 
cum ciFedus periurij non tranfeac in harredem» c. ucricatis, de lurdu^ 
Arerin, in d» coni^ pS, & Salyc, in d. L. 5. luxta hoc, pro pracdi(ffai 
deciaracione & intellecfhi (cire debctis, quod in cafibus in quibus debe^ ^ 
tur cxccpcio concratflus fimulaci, ncccflc cft adducencem fimularioncm 
probare concra(fhim fimulacum. glo. in L« illidcas, §. uericas, dc off^ 
prarfid. Barc. in L. pa(fla nouiITima coL r|. C. de padl» idem Bart, in 
conf. 6 f * Baid. in L • ab Anaftafio in fin, C, Mand. Caftr* in L* 
{urifgentium doio malo, de pa(fb.& plura congeric in d. L. imagitia^ 
ria in fin, ubi didt, ouod qui adducit fimuiarionem debct Q^cciem pro 
barc fimubrionis. T Item fcias contra(f)*um fimuiatum pra:fumi ex 
conie(fluris 8c prairfumprionibus. c d qui : circa fin, de pra^fumprioni: 
Caftr. in conQ io>. uifis dubitationibus, lib. r). Socc. in d, conf. Sz^ 
t Ec deueniendo ad aiiquas in Ipede probariones» t Prima efle potcft, *«4^ 
fiuendirio fa<ffa fic cum pa(flo de recroucndcndo accedence modico 
predo : cunc enim pracfumerecur Vontra(fhis fimubtus, ut not. gl. fin» * 
in c» conqueftus, de ufur. Ita Aiber in d. L* empcione, didc le in fa(flo 
liabuiflc, OC ica obcinuiflc^Glo^Ientcntia ind: c.conqueftus communicer 
redpicur, & hancconic(fturamadprobac Dec. inconf.^pi, Vifoconfiiio 
praeftanrifllmi lurcconfulri, nu.ii- ''^* ^*' S^ibi Dccdidc hanc fenccnciam 
cflemagis communem,& iecundu fentcntiam gio.uidi plurics iudicatum 
luiflc in ludido Romano,licec nonulii finc qui concrariii ciicanc non ibium 
duo fuflicerc,federiam requiraturtertium,utillequi contnxcric folicus fic 
Foenerari^^uc uidetur texcus (encirein cillo uos, de pigno,Tamen magis 
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co.wmunis fentcnda cft in contrarium»Rcmitto mc ad Canoniftas in d, 
c.ad noftram, dccmpr.&ucndic&ind.c. iUouos, T Sccundacftconiccs 
iura, ucndcns in poflTcffione mancrct»L,ficuC5J.rup€ruacuum, Quib, 
modpig.uclhypoth,fol.ubiBart.&:idcm Bart.ind, L, poft contraftum, 
cqLr). uerCtcrtio prajfumit, Vltra prxdi^fhsduasconicdurasponcncalix 
ag>. plurcsconlidcrari» t Tcrtia cfl«, fi in Inftrumcntoaliquo heretmcntio 
dcnumcrationcpccunia:,&iuucritatenon intcrucnit pccunia, pcrcaqujc 
3.ii4 nof,nart.inL.cumcentum,infradcadira.l^,tQuarta poflec adfignari, 
quando uendcnsbonaimmobilia,licct mancrcc in poflfcftioae, tamcn fi in 
rc ucndita faccrct impcnfas axldicando,colcndo,&: fimiliaagendo,praEfumi 
, dcbct ille contracflus fim ulatusrquia non cft ucrifimilc,aliqucm in rc alicna 
ucllcaKiiharc^&ficfuumiac^hre^quod nunqiiam lcx prarlumit.L. cum dc 
indcbtto,dcproba.Imolcxpracfumtc homincsfemper anhdare ad lucru: 
L, fi dcfunc^lus C. arbitr. tutc, L. cura, defidentium, cum ibinocde 
Munc&: Hon,nifi forfanpoftct colligi conie»flura rationelanguinis,ar« 
^^9' gumcnto L.Ncfcnnius,dc ncoo.gcft T Quinta coniccftura cft,(i ucnditoc 
poit cdcbratum contra(ftum,pluribus &:diucrfis uicibus dixiflct,pra.'fcntc 
cmptorc,dufra bona nondfc libcrc ucndita,fcd pignori tradica,&: non con> 
tradixiflct cmptorrtuccnim pracfumptio cflcccontraclusfimulati.Adhoc 
facitquod Soccuoluic inconl^ i2p.cotadiHiculta5,cpl, pcn. lib. lo.&idem 
fcntitDccinconC f.|3,nu.iS.lib,4. quod contracflus dcbcatpncfumifis 
mulatus fi cmptor in contracflu cmptionis non fic nominatus,l'ed came 
numcratuic prccium,& fibi fuilTct tradita poflcnTio naturalis& Ctuilis:uiidc 
illc uerus cmpconudicari dcbet qui numcrauic prcdum & obtinuic poflcf: 
fioncm rci ucnditac/ & fic cric t fcxta coniaflura, Potclt tamen dari 
gcncralis conicclura ad prarfumcndos contracfcus fimulacos fi aliquo 
modo cx ucrbis conrra(fcusrclati< prxfumi pofliC ica diccbac Barc. in d» 
L. pacflanouiftima, col.i^.C. dcpaclrubiBarc.arguic concradlumfimula^ 
tum ex ucrbis prolatis. Idcm Bart.in L«Itcm quia^de pact,& ibi Caftr.doc^ 
trinnni Bart.rcducic adpraxim, Hoc idcm dicic Ange, in conf 2>5, Qui 
dicfcum priujlcgium. PluracongcricDcc.ind,conf,5'if3.&ideo DecinL» 
' * paifta nu. lo. diccbac, quod fi ab initio diclum cflTccintcr partcs,ut cfltt pif 
gnus,&incontiiKnti cclcbratus cflicc contracfcusuenditionis, pracfumcre* 
j • curconcracftus fimulatus, t Ec pro hac communi doclrina Iadr,quia ea 
. ,r * qua: dicunCur in prxfationc contracTius, ccnlcncur rcpccira in concra(flu.L^ 
. Ticia, $.idcm rcfpondcc,dc ucrb.oblig. fedunt noca, pcr glo, & DoA.in L* 
Triticum,dc ucrb.oblig. 
api, t Vlcimolocoultra fpcdalcsconic(fluras adpofitas, ad pradumendum 
contraclum fimulatum, fciciidum cft, gcncralitcr pofl^e pra:lumi Inftrua 
mcntum, fcu concra(fhim foic fimulatum, fi in Inltrumcnco, pnuilcgio, 
gracia,& a(fcu aliquo aliqua finc adpofica, qux finc concra naruram con* 
tra(flusucla(ftus: quia tunc arguunt firaudcm & fimulacum concratflum* 
Ica cft glo.fingularisab omnibus rcccpca in L. fi quis iub condirionc,in gl, 
prima.dc condir.lnlbcu. Ecillam glo.plurimum comcndac Bal. in c. ccruo 
2^3» lpco,extraiic probar,tubi inquic ; quod cx raiundationibus infoLris ptdt» 
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prarfumiturlnftrumcntumfuipcdlum.Etidem Bald.inc.quia ucrifimilc, 
dc pra[>rumprdicir,quod proptcr inlolitasclaurulas^ct cautcias^prxfumi^r 
dolusSi fraus. Idcm^ l>al. in L.Sitibi;<$.rogafti,ficcr,pct»col.3.ait,multa2 
cautcLc & infohta! cbufula[?arguunt dolum 6C fraudcm*Et ita latt^ laf^n L( 
ceftamcncuminfin.C.dc tcftamcnt.DoA.inL.Quaccxtrinfccus^dcucrb, 
oblig.Dcc.inrcgula,quxfupcrabundant,dcrcg.lu,&: uoluitin Ijjccic Bal, 
mL.fidciCOmmiHa, ^.flfcruo, dclcg,3. ibipcrillumtcxc.quodfiinlitcris 
Papac conti nctur illud quod eft infolitum, ni5 pracfumitur confccflum fuifle 
exmcntcPapa!, licct gratia cxpedita fucric exmotuproprio : qua:tamen 
clauIulaplurimumo'pcratur,c,ii motuproprio, de prcbcn.ind»Ec idcm 
in cftccftuuoluitBal.in L«Scriptura:,col»i,C.dcfid.InitruJalicct, quod In^ 
rtrumcntum continensilIud,quod non eft ucrifimile, praclumitur lalfum, 
Etfecitadhocopt, tcxt.in carauc, cxtradecrim, fals, Icaprarccptor meus • 
fupradicfhconfirmatincon(5pp,nu,S.lib.3. t Proptcrca confilium erit ^^-f. 
optimum parcibus, ncnntlblicitiin adponcndo Inftrumcntis daufulasm^ 
folitas,remtutiorcmfcfa(fluros cogitantcs. Nam C ut dicflum cft) cxni# 
miacautela,exoritur fufpicionoti modica faliitatis&fraudis. Cofultiuscr:? 
goerit purc&fimplicitcrdilponerc, omifsistot cautelis& infolitis dau^ 
lulis.t:t ita a^ doccifsimis uiris dc fidc digiiis,audiui,fubtilem Arcttnum, cui^ 
da illuftriuiroCadcuiusa:dcsdiuerterat ) ipfumcofulentiquomodo tutc 
&lecure a(flum cclcbrarc dcberct, refpodiftcrnimiriiutquapurc, &:fimplii! 
ciicr po{Tct,adii abfolueretrncadlus fimulatus & dolofus pra?fumeretur, 
» InlextaquxIiioncBart. ex eiusdi(flis trcs condufioncs colliguntur, t ^^^* 
Prima cft, quod teftator in tcftamcto remittcrc pofsit cofe(flionem inucn:: 
tarr). Ita Bar. hic condudit per tcxtum ibi,& cft cafus in L.fin,^,illa,C.Ar? 
bit.tutc. Idcm uoluit glo.in terminis,in L cucorcs , in ucrbo publicanum, 
infin.C,dcadmi,Tuto.Hocidcm Bar. uoluitinL. Tutorqui rcpertoriii, 
dcadmi, tuto. BaI.inL.cumtab,<^»Titius,perillumtex, innra de cond. & 
demonft. quitcxtusinfortiori adduci poteft,cu loquatur dedclibcrationc 
rarionum,Etift:a fcntcntiacommunis cft, ut hic per Alex.Arctin.Ias.&: noa 
uiisimos, t Salyc,uerd dicebat fententiamBar. fimplicitcr ficpofitam, ^^^* 
nonproccdcrequandotcftatorremiierit confecfrioncm Inuentarii tutori: 
(edita dcmum,fi fpccialitcrprohibucrittutori ne inucncarium faccrct:tunc 
enim ben^ proccdcrc poflct fcntcntia Bar. aliorumcp, &: ita diccbat in iftis 
tcrminis loquitcxtu in d,L.fin,"^.ill3, ibi fpccialc. Hanc (cntcntiam tencbac 
Angcin Inft.dc cxccpt.in prin.ubidiccbat fe plurimos uidiflTe errane,&:anj5 
te Salyc hoc uoluit Mar.Saluian, in fua diljjutationc. Hoc ide aflcrit loan, 
Andr.adducendo ipfiim Mart,in rit.de tutore,<^.gcncraliter. Idcm diccbac 
Cyn,in d,L,fin.<5»ilIo,Hoc etia hic uult Crot. per tex.in d.L,fin.$, illa, du m \ 
Imperatoribidiatfpccialitcr&:c.pcnderado illam di(fhonc,nifi,pcrqucucr 
ba adparec,quod ibi ponic cxccpcio^qu^dcclarac rcgula in cafu no Q{Ccpco, 
L.Na quod liquidtf,^. fin.de pctn.lcga.Iccpondcrac cexcum in d. L. fin. <J. 
illo,&cubiImpcracor uidcc ponereforma,dudidc, nifi &c, qux di(f):io 
habecuim condirionis.L,Quibusdiebus,^ C^idamTicio,in(ra dccond. 
& demoaft,Scdfccundijipium,ubiexprimicuraliquid codirionabcer, ibi 
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forma.L.Pnrtor in princ.infrade colIa»bon. &cft rcgulajquodforma no 
pQtcltimpleripcr ccquipollcns. L.QiiiRomaf.^.Irlauius, dcuerb, oblig, 
Kacionc diucrlitatisadiignac inccr Ipcciall-prohibicioncm dc non coficicntr 
doinucntarium,&intcrnmpl;cc rcmiisioncm inucncarij, Namquando 
tutor n5conficitinuentanum de bonispupilb^prac^iumiturin dolo^&idco 
unrurpccflusrcmouedusefta tutela; d.L.fin.^.illo, fcdn cil prohibitustu^ 
totsi tcfktore conficcrcinucntarium^cxcuracuridolo pra^fumpto ; quan;: 
do aute cci^lator rcmittit confcdionemucntari], uidctur rcnunciare fuo fa# 
>-fi>* uori, cuipoccltrcmuncrarcriecusucrofauori publico. t Pracdi(florum 
fentcntia nimisfcrupuloia eii,et mag s in uerbis^qua in re ipia coiii-litycotra 
L.a.cumaliis,C.com,dc icgat.Itemiura nonfaciuncdit^ercntiaanteiiator 
.« utatur uerbo uctucrit, ucl rcmiicrit : quia idcm in elkcliu z(i,ut hocprobat 
ccxtus in L.Cii tale,$.Titiu3,inirade cond,&:demonil,ibf, rationcremift* 
ricHoc ctia probatur cx uerbis Accurft) in L.Tutores,in uerbo pubbcarii, 
infin.C»deadminii}.tut,Etitauidctur ctiam Alex.in conf. >3» lib.2. nofa^ 
ccreullam difterentia in ucrbis , &: utitur litis ucrbis , an tcflator remitterc 
polsu confedionc inuentarii. Q.uodctinDodl.iimplidcer locutifmtnon 
hcicn:esdificrcntiam in ucrbi?, adparccpcrFulgos. in conf. >f. fpc(flabilis 
railcs,col fin.ldem Dcc^inconf.^iS. Vifa&icerule(fla, nu.zi. lib.^.Ecica 
tencndo,noobitancuhimolococaquaradduccbachicCrotus,ponderan? 
do tCNtu in d.L.fin. §. ilIo,utiuprauidiiiis: quia refpondetur , quod mcns 
Imperatoris nullo modo fuit ferciliringcrc ad aliqu.1 formam,fca gcncrali^ 
tcr ciSccdcrc uoluit teitatori , ut remittere podetconfeclionem inuentarij, 
nct^pcrilUucrbainirodukfiaelt forma:quia Imperatorfi hoc uoluiiTcr» 
' proucipfi {cntiiit,magisLT:dcreturlcxantiqua,qua:difponit, uttutornuU 
lo modo fufcipcrcpoisitadminiftratione tutclac , niiiprius cofccfto Inucn^ 
tariOjUt ibi iplemcc Impcrator dicir,&: in d. L. Tutor qui» Imo diccndii eft 
potius,quod facilius Impcrator conccflcric tcftatori , ut fub ucrbis gcncras 
LbusrcmittipofsitconfccliO Inucntart] , quaquodfiat fubprohibitione 
cxprcfTa^quia hoc cilet cotra lcgcm antiqua. Nam teftacor rcmittendo co^ 
fcc^tionc lnucncarii,non ommno libcrac cucoremrpofTct cnim tutor fi ueU 
let^ad fuam uoluntatcconficereinucntarium.Propterca fenfus iflorij om^ 
ninorcrjcicnduscft , cumiitexpreflccontramentem Impcratoris,&fola 
refpiciatucrba,nonmcntcm legis, t Sedcontrahancdoclrinam Bart.S^ 
communcm aliqua obftarc uidcntur. Namteftator liberandotutorcm, 
uidctur inuitareipfum addclinqucndum,&ad malam adminiftrationem 
(acicndam:propterea non dcberec remiisio inuentarrj aliquo modo ualere^ 
L.Conucnire,depac't.dota.L.Iuriigentium,$»illud,d[epacrt. Iftudcontra* 
riij uidciur fentirc Barr . lupra in oppof.ad L. i.C de ufufrucfl.&ad L.pen» 
C.utinpofl[eiT^Iegar,&opponitdcd.L,fin,$.illo,ubiBarc. remittitlead 
ca , quq? infra intcndcbat dicerc , fcd hic oihil dicit. Videtur etia m quocf 
forticcr urgeat texcus in rerminis, in L. Aurclio, <5.Caius,infrade lib.lega, 
ubiiTccfbtormandaucntha^redibus , nclitcm habcrent cum curatoribus 
dc adminifbationc cura»,quia cu illis tracftaucrac , nihdominus non libera* 
rec ciiratores^dolo prxterico; mulcd miiiusin cafu noftrosi dolo IiiturOft 
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lafonhicaduercctis ad ida nmilia,diccbac rahoncm eH^^quarc Icx hoc cefbii 
toripcrmifcnt, t Namcumprartorpofsitrcmoucrccutoremlulpcdum, 
cuj Inucacari] conFc(flio remi(Ia fuic : uc d. L* in confirmando,& L.ucilica» 
tcm,(cquicur,quod ccfrare uidccur maccriadclinquendi.htarario non coU 
lit obicdum : quiaita dcmum practor potcftrcccdcrc 2^ uoluntate tcftato? 
ris,quaridomouctur cxcaufaucnfimili, quam(itcrbtor iciuiflec iplcmcc 
mutaflcc icntentiam.Si uerd ceftacor habcrct plenam cognitioncm perlb? 
no: tutoris,& tamcn confi(us fit,tunc prxtor non debct rccedcrc.Ica dicunc 
praniivfla iura in d. L* In confirmando. Secundam rationem adfignabac 
quodlcxhocpermifcrit, quialcxconriditintcftatoris uoluntatc, Namfi 
teftator fciuiITcr,utic^ nontalcm perfonam conftituilTct:quia maximuseft 
amor paternuscrgaliberos,L.Iftiquidem,quodmcr»cau.L.tin,cumfimi^ 
iu C.dcCura.furio.Necpctiamifta fecundarariotollicobiccftum :quiaca;» 
dcm cft cu prima. t ProptcreapoccftquisrcfpondcrcdcfcndendoDocT!, 300, 
hic,quod idco lcxhocpcrmifcnc : quianonimmcdiatc pra:ltaturoccpho 
dclinquendi,icdperindire(flum :quo calurcgula,d.L. conucnire, depa(fl, 
doca^non habct Iocum,Itadiccbac Angc, C fupra uidiftis ) limitando ib 
lam rcgulaminconfilioiupraadducflo, cu.usdodlrinamfcquebacur!ai^S(! 
jdi)hic t Poceftctiarcfpondcn&clarius^quodideolexuoluerichoccSs 3®U 
cedcrc tcftatori :quia fumusin dolo pra:fumpto , quocafu,d. rcgula m L, 
CQUcnire, nonhabctlocum, utuolcbatBut.in c.fratcrnitatis,nu. i i,dete^ 
ftibus, Et ita in fpecie dicebar Puigof: qui hoc (cnficbat in d.conf. i^,8c etiS 
idc lcquitur Dec. in d.conf^ iS.Hoc modo patet refolutio clara ad obic(fhi, 
aliafaiie rationequam un^ lalbnhic animaduertir» Comunis condufio 
ficretcnta ampliicur : ucnonlblumprocedatin teftamentariotutore,uetf 
rum ctiam in datiuo, Ita olo.uoluic in L» Tutores,in ucrbo publiarum,ta 
fin.C.deadmi, Tut«Bal.hic huic fcnrcncia:contradiCcbat,&dtccbatiniquu 
cftcinquolibcctutorcremifsioneconfccflionislnuentarii ualerc. Imopra!^ 
torpotcnccompellcrc tutorcm adconfic cndum inucnrarium,fi fulpecflus 
fucrit:ncrcspupillifupprimacur , argumcro.L.pcn,§. i,ubipup.educ.dcb, 
proutdicithiclai.Non debcbac Bal.hancfentenriam icdarguere: quia hoc 
idem (encic cxprelT^ Bar.hic,dum adducictex,ind.L,in confirman(io,&ia 
d, L. utilitatem. 

t Sccunda condufio eft,ur fi tcftator rcmifcrit confesflionem inucntarrj, 302^ 
practoris offidum cftc^animaduerccrcan huiufmodi praccepcum patcrnum 
cxpcdiacpupillo. t Quarrunc Docfl.hic,and,L,in confirmando,8<:d,L. 305, 
ucilicatcm , locum habcancin omnibu5 afibus, &diccndum cftprour hic 
per Arccin.quod difpofirio tcftacoris polsic ncgligi i pra?torcin omnibus 
cafibus cx ucrifimili mentc teftjtoris, Utud eftucnus quicquid hic dicac 
Crot.incontrarium.Namd.L, inconfirmando. cumduabusfequen, lo> 
quiturgeneialitcr,licet duos cafus exprimar. 

t Tcrtiaconclufiocft,uttcftatorpofsitprohibcrcexprcfI?confc(st'onc ^q^^ 
inucntarr),no folij in fauorem tutoru, fed ctin in (auorem filioru : quia cx? 
pedire potcft filio,et utilcefre,ncfiat inuecarium: nc ipfius paupertas decc? 
gatur.L»2»de aIim,pup.prarft,&opriraustcx^ad.Ua»C, Quan.&^quib* 

K .ij quar» 
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lof* quar. pars debe. Lb, i o. i' Ec ultra Do(fU poteftis ecia dicere aliquando inp 
tcrcflcpupilli,ne ipfiusdiuitiac cundisadparcantrquiautdicitlmpcrator, 
itf^.L. 2.C#Qu^in.&:quib.quar,parsdcb. quando^confiiltucft, nequi» 
exponatdiuitiaspropriasmuidix.Itcm neprincipcs, &alicCper{bna[;pote$ 
tes bona pupilliambiantiprai^rertim {i pccunias numcratas haberenc>prouc 
tntcrdu contingir, luxta pranlldia propono quacftioncquotidiana, quafo;: 

jotf. lushicCrotiis mouet, fedconturfcocludit, t Anficuctcftatorpoteftre^ 
mittcre confe^flioncm inucntarrj tutonbus, porsitctiacodem modo libcs» 
rationc rcltnquere a ationibus ad minlftrata! cutclac '7 Qiiia iurc cautum eft 
tutorcsdcbere reddcrerationes,aIias cotemnaripoflenr^L. i.§,ofFicio,cun» 
alr)s,de Tucc. Circa hanc quacftionc fummarie diccndii eft , quod teftator 
potcftlibcranonc relinqucrc tutoribus,ut per tot. tit.dc libe.lcga.Scd quac? 

30>, ri potcft t in quibus calib" ualida fit Lbcratio C tunc regula hax cft, ut libc<i 
ratio (ac^a pcr tcftatorc cxccptis duobus cafib' loal habcac. Excipitur autc 
dolus comiflus.Itc excipitur,fi tutor aliqua bona pycncs (c recinuent,ut patec 
in L.CU quidam dccedcns/upra dc adminift.tuto.in L. Aurelio,<$. i.infra dc 

308» Iibclcga. t Sedulteriusdirputatur apud Dotft. an dolusrcmitti po&it, 
ucl cnii remitti polsint ca bona,quae (unt pcncs tutores C In iftis afibus VU 
pianus cxprcflrtftradiditconfiliu, 8c modu tcftatoribus, utpoGint iibcrarc 
tutores a dolo comifl^o,nccnon a bonis rctcntis.Ita eft calus lcgis, inL, Si 

30^# quisrationcs,in{Tadclibc.lcga.ubitcx cftfingularis» t Sed diffcultaseft, 
an teftator remittcrc pofsit dolu dc fururo lub plcnifsima forma^dc qua pcr 
VIpian,ind.L.Siquisrationcs,5LCtii7fubaIi]s ucrbismagisprcgnancibus* 
QuiUl uolucrunt qd fic.lta Dyn.cofulcndo dixit in cof 5)4. PrimcllusNo* 
tariu^,&: adducic Rayrnc.dc For, Idcm tcnuic Ange. in pluribus conf.uc pa# 
tccincofSf.fupcr hocpun«fl:o,inconf,3i2,Primellus.&:inconf 174. Hoc 
idc uoluit Alcx,in conf. f 4*circa id qd qu.Tritur,col,pcn.Iib, z, Corn .in coC 
n3.haccorulationc,lib. i.Cocrariu autcplurcs Doc,tenucrut,utnullo mois 
do dolusfuturuscclcatur rcmKTusfub quibufamcp ucrbis.fta ide Ang,c5^ 
trariusfibi in cof. i>f. Vilb difto ftatuto. Ancho.in cof. 1 i>.cafus talis il\,in 
fccudo dubio.Fulg.in coC103.Saly.in L. a1 nccefsitate, C. de fidcico. Ale.-c, 
fibi cotrarius,in cof 2.fcrcnilsimus,coI,2,8(: in cffccfiu hxc cft comunis Cen 
tcntia,ut adferit Phil. Dcc» iuris Monarcha,cui noftra artate legcdo & cofu* 

310* lcdonulluseft coparandus,inc6f.iS8,ubipcrtof,li. 1. 1 quiingcniofi(sime 
iTioreIbliro,prardi(fhscocIufioncscotrariasreconciliabac,Quodautdolu» 
cofiftit in fadedo,aut in no facicdo fcu ncgligcdo.Primo cafu procedat c5^ 
munis lcntcntiarquiadolusfuturus rcmittin5potcft.L.Siunus,<l.illud,dc 
pa^ff.fccijdocafurcmittipotcftjUtputafitutor no fcaflTct inucntariu cotra 
legisdifpofitionc,ucl aliquidomififlctncgligcndoin prgiudiciLi pupilloru^ 
& tuc fiinteruenit liberatiogencralls,& fub claufulis prfgnantib^.ualeat re* 
miisio ctia doli, Ifta diftindbio in feucra cftrqua^ creda qd poflTcc fuftinerl 
lentetia c5tra comuncm indiftindte,fiteftator diceretin ujo teftameco hoc 

jii^ modo: t conftituotalctutore, &iubcoeueflc AnalogiftaC"cdia"ttex» 
' in d.L.cum quidadeccdes)&eidc plcnalibcrationeipfiustutclacrclinquo, 
infupcr Icgoomncdamnumquodpatipotcftproptcradnotationefuora 
negotiorum^addendo^ hosh<cr(desmeosdamno^qdtutorcnieuni finita 

tutcU 
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^itdalibcrentab ip^ratucda&adminillratione, abfc^ prxflationealicuiutf 
pecunix dC rei & ide tutori omnc a(ftione qua:: copetere poilet bxredibus 
ITieis aduerf' eiircmitto,&:ulteri'addcndodiceret,licotingcretilIuquac^^ 
a<flionccodemnan,illi lego cx bonis mcis tantu,in quani^ condcmnatus fu? 
erit,cumi^libero a quaciicf ncgligcntia, dolo.&^culpa, Ifto cafu cfTct tutus 
tutor-abhan-cdib'' tclhtons.licct cnim harrcdes poflent illii coucnirc,tame 
P indifcilu coicquerctur id in qd codcmnat' luiirct,lta Albc^de Roia.furnus 
practicus diccbat in L.cii quida dcccdcns, nu^ if.fupra de admini.'tut ubi ad: 
rerit,omncsaduoatosicaobrcru3re, &:qdpluricsipremet cofiliu dedittcG! 
tcflatonbus. Ec pro eius (entcntia tacir, quod teilator in re propria habec 
plcnilVimapoteftacedilponcndi^i^. dirponar, in auch.dcNupt.etiam inab^ 
utcndo.L,lcd & il lcgc ^.c5iuluit,depct.hacrcd»tcm cu expreiTcconftetde 
mcntetcftacoris,ficuolui(reremitcrc,dolusccn(ctrcminus, fi nondirccfte, 
faltepcr indjrccfiii.Ad hocfacittoc. ind. L. fi quis ratione, licet Barcind» 
L,AurcLo,$, I. poft Dyn. reftringatillu tex. ad doIi1 dcpra[terito:quia non 
arguoex dccifionecarusrcdcxfimilt rationc» Et itaccncndo noobftatrc;: 
gula d.L.fi unus,§,illiid,iun(fla rcgula L, c5ucnirc,dc pactdotar^uid cnim 
fcfcrtfi tcftatorn5pofl[itremittcicdolufuturu,quintutorcs c5ueniantur; 
fat cft,qdin cilcdlu tutorcs c5dcmnati potucrint pctcre utgoreteftamenti 31*»' 
id in quoc5dcmri3ndi fuilTcnt.t Facit etia ^ hac fcntentia, quia uidemusqd 
d.$.illud,n5habet locu in lataculpaiprout Caftr* Alex,IaC&: omnes dicunc 
in d.^.illud. Ha^c notanda riit, in praxi, quando teftatores rebnqucrent 
berationeab adminiftrationc.Pro c5firmationepraKli(flon5,praccli(fla Itbera 3*3* 
tionisformaualCTC fccundii Alber, t facitdidum Bar.inL.z.nu.i4.C.de 
rc{cin»ucnd.Nam licetatiureintroducflufif,qd c6tra(flus uenditionis refcin^ 
dat fi quis deccpt' fir inprecio ultra di m idiiird. L.rj, C» de rcfcin.ucndrtamc 
(i ucndcnsin inftrumento dixerir,do,& dono omncilludc^d cll ulcradimi* 
diij,ualcbit donaDO,&: ceirabit dol' p not.DD.in c. pe.extra dc cpc.&: uedic, 
In^pofito noftro potcrit teftator hoc mododifponcrc, utfupra dicftii eft, - • 
: InuItimaqua:ftionccxdi<flis Rarr, pluresc5clufionescolligi poflunt, t ** 
Prima &: prindpalis cft,ualidu cflTc pa(f^u a partibus initu, ut appellarc pof* 
fint a ientcntia arbitri,Ica Bart.poft Dyn.htc qucm Do(fl. omncs unanirai? 
tcrlcquuntur,uthicp Alcx.Arctin.&:alios & fundamcntucftinL,cxcons: 
fcnfu,dcappclIa.contrariu ucr6tcnuitCyn.&:Raync.in d.L. i. &: funda^. 
mcntii corii crar,quia priuatorii cofcnfus n5 tnbuit iurifdi(flionc. L, priua? 
torii,C,de lurifd. om.Iud.ad iftud argumentu refpondct Bar.ut hic p cum; 
LicetautcBarchicnon dicattamen aiiafuerunt modua Cyni,qua?oniifla 
funt pcr Bart.&: pcr Do<fl.Mouebatur prindplitcr Cyn.quarc iftud pacfhi 
nocratadmictcndii,quia cratcorradilpoficionelcgis,qua:difponitomnino 
ftandiicllc fcntenriujarbjtri,fiucax[ua,fiueiniuftafucrit,L.eoin ftaridc 
.rccept.arb.Sccundolibcradcbeccflc facultas in pcrfona arbitri, L.Ice$.idc 
Pomponius, de arbitr.Tame^ icntctiacSmuni rio cft rccedcndtj&:primo 
fccundu argu mcr ii Dyni hic Na fi partes pofl[u t rcnunciarc appcUarioni: 
.$.i.feuprimorc/ponIb,C.aQuib.appel,nolic.&:inL. fin,infin. C.dc 
ccmp.&rcpa* appcl,muIto magis croodebctualcrchuiufmodipa(fliiuc ad 
fnictjic appcl* Cofirmacuciftudfundamecu^quiahocmodo res redudcad 
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lus naturale: quod faciliusadmittitiir, L. Hunus^ ^.pacflus, ucrn quod i'n 
i"pccie,&: »bi Doc^t.dcpadl. Appcllatio autcm cli dcfcnfio, quarda ut Docl. 
ttlWuntinUub.cxtradcappcll &dcknliocftdcIure natura:»L.utujm,dc 
lus,&: Iu»L. I. §, cum anetcs,fiquadr.paup. feciLdic.Et ita tencndo non 
obfhnt adducfla per Cyn. ibi:quia i(to cafu non debct habcriranoillius 
tcxtus, fm^ iufte fiue iniuft^pronunciatum fit : quia partes, ob hanc lc? 
gcm uolucrunt ftareiniquitatiarbitri,&: fic ccflTatd.^. ftari, Nonobftac 
quoc^.d. L, Itcm. ^.idcrn Pomponius : quia nullo modo aufcrtur l;bera 
facultas difponcndi, Icdtantum datur reuifio quxcbm, 8C contrad<fLo, 
quod kcuscrat ind.$,ldcm Pomponius, 
t Sccunda condufio ex dnftis Bart.colligitur, Partcs pofTc renunciare ap:? 

5'^* pellationi.L.fin.in fin.C.dc tcmp.&repa. Appell.L. i.in primo rci'pon!b,«4 
quib.appcl non Lc. tEtiftaconciufioampIiaripoteft,quodeodcm modo 

3'^' pancs poftiitappcllatione defercrcquia nihil almdeft dcfererc,quaa literc^ 
icedcrcL.infumma,dc cond.Indcb. IftaconcIufioBirt. qux nuliahabct 
difticultatc, rccipitaliquasdcclarationcs,& limitationcs, prout hicCroius 
6(:Ticincnfesdicunr. t Primafir,utlocuhabcat inciuilibu>, lccusincrimis 

,ai>. nalibus,&ubiagiturdcpa:naranouinis:quiatuncrcus dcfcnfionipropria; 
. rcnunciarenon potcft. Ita gl.uoluitin L. pa(f^um inter hacrcdcm, in ucrbo 
aimlicear,cirahn.dc pacfl.ltauoluitBal.ind.L. fin. ^.fin.C.dctcm. ap* 
pcIl.col.i.Etratiocft:tquiancmocftdominus mcmbrorum fuorumrL. 

^ '^* ii libcr homo,ad Lcg.Aqui.idcoc]j in tali cafu popularis acflio competit,tuc 
'^* quilibcr dc populo poffit dcfcndcrc condcmnatos ctiam inuitos.Proptcrca 
Bartho!o:Vcro. in fuis cautclisnu, 6, uoluit optimumconfilium cflcad 
diftercndamcxccutioncm pccna;capitalis,ut aliquis accipiat patrocnmm» 
Etobid UomxoptimiLinftitutumcft, utfintaduocati, &rprocuratores 
paupcrum,quidcfcnd-intinnoccntcj,Nam plures uidiliberaripcrpracdicss 
taspcribnas. t Sccundo dcclaratur ifta fcntcntia Barr. utproccdat fii 

^l*?* domino litis facla fucrir, ucl i procuratore habente fpccialc mandatum ad 
. rcnundandum appclbtioni : alias fccus,ctiamfi procuratorhabcrct mans 

" datum cum libcra.Ita idcm Bal.ind. L. fin, in fin.& ratio colligirur tex 

311. nor.pcrBarr.inL, fi quis dclcgaucrit, dc noua Tertiofallit in pa(fto pcr 
quodcompromiflumfacicndumannull3rctur:quiatuncnon ualct.Ita Bar; 
,in d.L .cum antca,C.de arbi. Alcx in conf 32.C0I.3. hb.i, 
t Tcrtia condufio Bart,cft,quod in afibus, in quibus orirur a(flio hodit 

^*** ex fcntentiaarbitri, locusfit appcllationi, abI<^uIlo pacfto. l-^rr. tres cafus 
ponit,quorum duofunt impcratoris in d. L, cum antea, tcrtiuscft Barr. 
quando adpofita fuiffct daufula rato mancntc paifto, de qua in L. qui fide, 
dctranlacfl. t IftafentcntiaBart, communircr, imo fcrc indiffcrcnter 

3^3» damnaturabomnibus IcgiftisSt: Canoniftis,prout adparet per Albe.dc 
Rofa.Anqc.& aliosantiquosin d.L. 1. C.de Arbitr.Imo:in L. fin. i quib. 
appeI,nofitPanor.in c.Quintauallis,in i<^.diffcrenria, cxtradelureiu AIcx. 
■•hic,qui dicircflc communcm lcntenriam contraBart.Idem (enritPanorjri 
'C.fufpicioniSjdcoffidclcg.prout etiam lafhicdicit, &rratio manifcftacft^J 
Barr.crraucrit:quiaquiappellac contradicir, &expre{Ie &ceturfentcntiam 

lacam 
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bram fibidifpliccre, ut pacet in L» i. C.fi Crp. in intcg. reft^hie.poftur^cafu 

ccllar.d.L,cumantcaubi,tcxcusfunJickinadprobjtioncpartis,aliaslidaf ^ 
pliccrctrquia d.cit tcxiu> tunc non oritur aclio» Sccundo obftac fententix 
Barc.quodcius (entcntiacontinct rcpugnj>ntiamquanda,& uidenturinter 
ie contradicftoria adprobare Sc reprobarciidco^ non admittcndi cft.L . ubi 
rcpugnantia,S<:L.lusnoftrum,dcrcg.Iu. Itcm fcquitur abfurdum, ucquis 
adprobcc Sc m contincnti reprobct,con:rarcgulam quod cft feniel adproj! 
bitum rcprobari non potcft, Sc contra tcxtuni in argumcncum in L, Qui 
fic loluit,dc rolut:Nc<^libcrat le Barrab ifto argumento,quod ipicmct icnf 
ticbat,dum uultpofilciliaproccderefimul: qu.apoffim adprobarclentcn*; 
tiam Litam,8c diccre malk? latam.Nam id cxprclTccft contra tcxtum in d.L, 
cuautc,ubi impcratorproptcr adprobacioncexprcfTa, udcacitaparciu diif 
ponir, ut oriatur a(fl.b acfiori, Sc exccptio rco, Tcxtus ucrd in d.^. falfus, in 
quoBar.lc fundac,non probat cius rcnfentia,nc^ excmplum ilbus tcx.con? 
ucnitnoflristerminis»Qijiabcn>f pofliintclIcfimul,ientcntia cfli:lacam,ec 
latam contra fillum procuratorcm :quia nulla contradiclio cll in lioc.lccus 
ucrd in tcrminis.d.L.cum antca: nam Ci partes adprobenc Lententia, uel lau^ 
cLl,arbitriumue,no poflRintpofteareprobarc &:appcllare. Adunutamcn 
animaduertenduc(l:,inquantugl ind.L.i.C.dcarbic.uulc qdind.L.cum 
antca^nopoflfit compctere appellatiO,uidclicer, quandopartes cxprefle ucl 
tacitif adprobaucruntarb;triulatu: illud proccdcrcc, quandopartesqua:ad 
probaflcnt parum LTila:. fuiflTent : fccusucro fiualdc cnormitcr. t Nam 314^ 
luncnoobflantcadprobationepofllcntrcclamarc&rcduccrc caufamadars: 
bitriu boni uiri.Ita Bal.uoluic in d. L.cu antc3,col.r).ubid.cit,qd ita comuni^ 
ter oblcruatur, no obfbnte quacuncp ucrboru cautcla adpofira a partibus, 
Hocidc adient Caflr.in conf.>i.fruftra dilputaiu. Hoc plurcs Dod: cofu? 
Icndo ccnuerunt,quosrcfcrtclaMfnmuspra:ccptormcusconC<5o.Vilb tlics 
matCjptot.Iib. i.ubiadlcrithanccflQ:comunc lcntcntia, a'qua in iudicando 
St coluIcndorcccdcnJi4noeft,&ea ibi lequic.Atcp cx hacdoctrina lcquit 
dcclarutio ad illa gl.comunircr rcccpta m d.L» i, C, Jc arbitr. ur procedat in 
modica lj?fionc,noin max;ma, t Huiufmodicafudcfcndiponietlentcntia jj^^ 
Bar.comunitcrrcprobata.utccia in carudL.cuantca,lcilicctquaJoquis efs 
lcrgrauiirimelxfus copetcrc pofltc appcllacio feurccbmacio : qjiilocafu 
ceflarcc rcpugnantia.Nam licec adprobccopromiffum latu,polRim camc 
poftca improbarCjfi or3uiflrmc& ualde enormitcr laclui fuerim.Qiiia no c 
ucrifimiIe,qJipfcadprobilTcr,ficogi(aiTctde taenormila:fione. Iftc afus 
mclionbusrationibusiufruituscflci,quiatolliturrcpuonantia,etomiie^rai: 
tioncsa Docfl.traditaE tocraBar.ccllancincafuifto, t Hoc modo dcbetlis 
mitarirex.d.L,dicm,i^.(bri,dcarbitr.Cubidilponitur,ftandu cffc fcntcnticc 
arbitri,fiuca:qu3,fiueiniqua fucrit;) utintclligatur dc modica larfione, alias 
fccus,Ita Do(fi,comunitcr dicunc L.fi arbitracu C ubi alias diximus)dc uerb, 
oblig, t Vidcturetiam Bar. hicerrarcdum Bart. extendicd. L» cum 3a>« 
antca, ut oriaturatflio rato mancntcpacflo. Iftacxtcnfio no uidcturproi; 
ccderc , quiaifta daufula adponitur antc pronunciationcm arbitri:diuer? 
fum uao cft quando poft fcntentiaiam lacam fic adprobatio i partc,prouc 
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loquftur dL.cumantca, Sc diuerfarariocft : anparsadprobct arbitriuin 

328. ^nic fcntcntiain lacam ucl poft, t Somniare igitur uidctur Barr. in L* 
ait practor, dcrc lud, dum uulc in cafuifto,iftud compromiflum habere 
uim duorum compromiflbrum, unius cum pccna,altcrius abfi^ pacna» 
Nam iftud compromiflum cum daufula rato mancncc padlo, uno 8C 
codcm contexruta(ftumeft,ne^ exuno fa(fi:o duo dcbcntfa(fia rcfultarc» 

^^9* r). et ibi Barc. & Dofi. d cer. pct. una* cum iunbus uulgar. t Vnum 
camen diccrcm, cxtendendo difpofitioncm d» L» cum antca, ut oriacur 
acfbo fi acccdacluramentum. Iftocafudcncgarcturappcllatio : quialura^ 
mentum habccexprciTam uoluntatcm dilponcntis, L. cum patcr, filius 
maircm,& ibi Barc. infradcproximo, Et prohac fcutentia uidetur cflc 
tcxtus in c, r). de Arbit,prouc infra dicam. 

330» t Quaria conclufio eft,quod in locis in quibus cx Forma luris Munid* 
palis nafcitur a(flio cx {cnccntia ArbicriC prouc Bar.didt com munitcr cfie in 
partibusltaIix;)abfcpulIadifFicuItateadmittacurappcIiatio:&: hoc maximc 
fiftacutum cxtarec, quod partcs compcllcrcncurad compromictcndum, 
proutinplunbuslcaliac Ciuitatibus hocconringir, tlorcntix, &ahbi:ubi 
agnati inter fc compcllunturcompromittere: tunccnimabft^ ulli dubi? 

331, tacionc compctercc appcllacio» t Racio eflec ; quia ex forma ftatutorum, 
proptcr neccflitatcm adliibitam, illi arbitri non cflcnt fimpliccs arbitri ,Icd 
ludiccsdclcgati:quiaftatucntcscontnbucnmc iurildi(fboncm, quampol^ 
funt populi non fubieiflu IcaBarc.hocdicicin L,fin.C,dc luc^l, in ii.notab» 
ubidicic hoc mcnti ccncndum cflc : quia maxima cft diftcrentia inter ar* 
bitros 6t' ludiccs dclegatos. 

33i» Qi.iintaconclufiocfc exd.clisBart. quodlicetpriuatusnon pofTittri? 
bucrclurilUKfrioncm :L. priuatorum C.dclurifd.om.lud.appcllatiotame 
com pctcrc potcft i pcr fona qux no habcc Iurifdi(flionem ,cxcmplum tra* 
debac Barc.dccxccutorc,qui nullam habet Iuri(di(frionem, &tamcn abco 
compctitappclIario.L, abexecutorc, C. Quor, App. nonredp.iun(ftaL» 
cxccutorem , C. de cxccu.rei lud. Iftud cxcm plu m non uidctur bcnc? procc:* 
ccdcrc : quia tcxtus in L. executorcm, locum habet in apparitore,& nundo 
communijOui nullo modo cft iudcx, ncqi loco iudicis habccur : quod ic» 
cuseft incaiu noitro rquiaarbitcraliquo modocft iudcx, 

333* t Scxta conclufio & uicima cft, quod in cafibus in quibus non oricur 
a(flio, non conccdatur proprie appellatio. Nam appcllatio eft reme(iium 
rciciflbrium : L, i.in fin.cum ibi not,ad Turpi.quod conringcrc non potcft 
inlcntentiaarbitri :cumcxeanonoriacura(flio,d. L, 1. C. de Arbit, Sed 
pa(flumiftocafu,utIidtum fitappcIlarc,operabitur reclamationem quan? 
dam, fcurcuifioncmientmriac arbitri, pertcxtum in L. Arbitro, fccun? 
dam unam Iartiiram,quifatiicla.&cog.Cu Bar.omnespertranicut,SayieIl« 
uerohicdidc quod iftaericappcllacio quxdam largo modo lumpca, prouc 
etiam (umiturintitulo deappcl.cum etiam deducaturprincipaliter nullicas, 
per nor, pcr Imjpin L.ficxprcflim, dcappella. 

334« t Iuxcah^cquacritur,cumiurecommuninonappellctur «1 icntcntia ars 
bicri;d.Lt i.C.dc Arbi.ncq^(tiamin terminis'd,L.cum ancea, fccundum gU 
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com m unicec ccceptam in d.U uCdearbicr. an hoc Idem fic de lure Ca« 
nonico Glo.f .in c i iudiabus uquscft.^ .fingutariter uoluic de lure Cano*' 
nico concrarium eflc»Eam^,glo.Bald.& Ang. fcquuntur m L.Siferuus,^, 
£n «nipracod^EchxccfliCommunis fcncencia,ucAlcxan. hicdiacnum«2i« 
Hoc nocandum c(k in toro ccclefiaflico,& inccriris ecclcfia^.Imo : ucro con 
trariumcenuic,ucrcfercAlex.quodnulladebeac fieri diilin(ftio inccriusd;: 
uile& Canonicum c i*&2.deope.[no.aunc. ecrefpondcbac ad ccxcum, 
ubiDojfl. dicuntelTe cafum in c#a,dcarbic,quodillc ccxtusproccdat: quia 
fcncentia (apicbac Simoniam*Eodcm quo^ modo rclpondcbac Imo.m c. 
Quiiicauallis,dc lurdu.quod illc ccxtus loquatur in fpiritualibus. Et Alcx, 
hicdidcfcntcncjam Imo.nnpundo lurisHcriorcm eflc^ t Tuucro dicas, 335"^ 
fcnccnnam communcm cflc ueram inpuncflo luris: quia lus Canonicum 
nicicuracquicace,c.cumdilc(nu, de Iud«BcrecedicIus Canonicumplerumc^ 
irigore Iuris,ucdidccexcus in c.Quamnis,dep3(fi.in^,iniquuquo^ cflcc 
fidelure Canonico nondebereccompeccre appellacio> ieu rectamaciocx 
fcnccnciaarbicri: cum rigorluris duilis nimiuslic , uidclicec (landum tfCc 
fenccnciac arbicri,fiue axjua fiue iniqua fucric,d»L.diem, fl^ari. Fadc quoc^ 
prohac(cnccnria,quiaIu^Canonicumnon pacicur aliqucm lupprimt,^ 
fempcr fublcuaclxlos« Patec: quia i quoLbcc grauaminc&onerc,[us Ca« 
nonicum conccdic appellacionem.c,concercacioni,de appclla,in ^.cconfu^ 
Iuic,el.2»dcappclU, Sedfencencia arbicri,maximd quandopocna conciner, 
qua: non folec efl^ modica , nimis aggrauarec parces laclas : propcerea 
nemccu pccnxdcIureCanonicoquis parerecogacur,proucIcxduilisuulr, 
d.L.i.C^dcarbit, diccndum eftmcricode lurc Canonico conccdcndam 
cfllc appcllationcm,Non obftac refponfio Imo.ad tcxtum , in d, c»z, dum 
didt,quodibifumus in Simonia,&infpiritualibus,quiare{p5dctur, quod 
textusibinon uidccurfundare (cprincipalicerfuperfimonia, fedduncaxac 
fuper fraudc Sc dolo,quac ibifuperueniunc, & ideo Poncifex uoluic corrigi 
fencenciamarbicricanquaminiqu*^ latam, t Pracccreaaniraaduertendum 33^« 
cftadtextumind,c,2.inquantumibiuulttextus iuramentum adpofitum 
fiualidumfuiflct:quianonfuifl"etfraudc &dolocxtortum, nonreuocari 
arbitriu.Vndc adparct quodibicftoptim^textus pronoftraicntctiafupra 
relata, quodtextusind.L» cumantca, extcndatur accedcnte luramcnto, 
fccundum glo»communitcr receptam ind.L.i.C^dearbitr.fdlicet, utficuc ^ 
appcllariodcnegatur,quandopartes adprobanc budum: codem modo 
fi iuraflOin c : camcn fi cflcc enormis ualdela:fio,cunc dicercm, cciamfi partes 
i'uraflenc,'quod dcbercC conccdi recIamario,proucIupradiccbamus. Fadtjc 
ca qua:Do(fl, Cradunt in d. c, quamuis: t rcnuntiacioncm ficfhm pcrfisf 33^» 
liamhacrcdicaripacernac non ualcre, non obftancc iuramento , quando 
cnormitcr lrftfuiflet,proutDo(fl.dicuntind.cquamuis, lcgiftacinL. - 
Stipulatio,dc ucrb. oblig.&: in L.qui fupcrftitis,fupra de acq.hxred^in qui? 
bus lods noslarifsimc^ diximus, 

Bar»hiculrimoIocorefertquofdam Docfl. difjjutarc anpartespofsint 
rcnunciare luri publico, fed remittit hanc qurftionem ad ea, qux tradunc 
Dodl.in LiPen^Ct depa(fi; t Vcrura quiaifta quaeftio refpidt propri(* 33'« 

L tormino? 
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tcrminosnoflracUProptcreanon omittam aliquadiccreperuiamcom^ 
p^idr),quando partcs poisintrcnuncjareiun publico^Nam principalis raf 
tioLnoftra:cIt;,quodidcotellator nonpotdlcaucrc, nclegcs mfuotc? 
ftamcnto locii habeant; quia folcnnia introducfti funt iurc pubIico,ut dicic 
Impcratorsn L.tclbndi C.dcieltamcnr.&: prouthicAccurf.in glo.mags 
nadicir,ncmopotclldcrogireiuripublico,per L.Qiudam^fupra deadmi, 
tuto. L. Qiiodde bonis, i. mfra ad leg.talcid.cum pluribus alqs iuribus 
pcr ipfum addiuflis.Nam Sc regula lurisdt, utncmo pofsit dcrogare iuri 
publico d.L.Ius j-)ubliaim,dcpa(fl.cLL.Quoddc boni?,$. i, L, fin, mlra dc 
fuLS&rlcgit.cumfimilibus Haccrcgulaampliatur ctiamfi luramcntum ac? 
cedcrct,c.fi diligcti,dcfo. compc, Bart.m L.Si quis pro co, dchdciulT, Doc, 
8<:ljtt* Imo.mc cumcontingat,dclurciu. Sccundoampliatur,l;cctpubli^ 
caut»litasnonc(Tctprincipalircr,dummodo lcparari non poflec priuata, 
L.dcdic&: L.Atnlicinus.dcpacfl.dot. Pro pracmiflToru dcclararione fcicna 
du, quodluspublicum quatuormodis confidcratur.Dicitur ius publicum 
ratione iunsnaturalis&: fanguinis,utinL.ius Agnationis,depa^c,Secun^ 
dodicttur luspublicum,quando Kemp. principaliterrclpicit, uidelicet,uc 
dclidla punianfur,L. Irauulneratus,cufimilib.ad lcg,Aquil, Dicitur etiam 
luspubliai quando publicam reni rcfp.orjuc m L.luriigcntium,§. fi paaG> 
car,cod tit.dc padi.Quarto dicitur ius publicum quando lcxucl lus Muni# 
cipale aliquid introduxc; unt proforma & folenibus,prout in fpccic loquiii 
tur tcxtus nollcr. Etillis cafibus nullo modo partcs poHunt dcrogarc luri 
publico, Qiiantum ucro ad ius pnu3tum,rcgula efl: in contrariu, ut qu.li^ 
bcr polsit rcnunciarefauori(uo,utinL.pen.C.dcpacl.in L.a.C.utinpof» 
lciricgi.&Tglo.nollra magna in fin. hocdicir. Rcgula tamcn ifta patitut 
plurcsexccptioesquasuidctcapudDoc.in d.L.Iuspublicij,5i ind, L. pcn, 

33^» t Bart.hic quacrit,an partcs polsinrconucnirc, ncfcruituj quahabcoia 
fundotuo,prxicabatur C Conrroucrfia eftntcr ipfum &Dyn Dyn.con^ 
cedebac huiulmodi pa(f^um ualcre, Bart. ucro contradicir,ut nutlo modo 
partcs nccpinhacfpcdc,nC'.7^ ingcncrc pofsint difponcre&impedirecun 
fumprrcfcriptionjs. Etpotils.mum fundamentum Bar.elt, quiaufucapio 
introdutfta cft: fauorcpubl.co,pcrrationem.L.i.deufucap.ne dominiare* 

3^0, rum mancantininccrto.ltem ad(o!lendaslite!i,inl .fin.proluo. t Sen« 
tentia Barchiccommuniseft. Non omitto tamcn,quod Bart.in fcquen* 
ti qurcftionc de ftatuto difponenri,ut dcbitum pracicnbatur fpacio ckccm 
annoru>auteIa quandntradcbatrut dicaturin coucncionibu;,quod lottes 
quotiesrcs prcfcripta fuiflct,rurlusinapiatcurrerctcmpus,Na iftocafu toI« 
lcrctur ptscrcriptiO,argumento, L, Sicutinannos. Quib. mod.ufusfru<fl» 
amitt.Dicfium Bar,fequiiurBaI,in repctitione L.cuncf^ospopulos^col.^o^ 
C.defum.trin & fi.cath.utpartesdianttot.es quotiesfuent pra^-fcriptum 
toties iterum dcbcri uolo,uel quod currcrc debeat tempu3.Hoc idem tenet 
Hor.in L.Si ukjsfrucflusalterius.Quib.mod.ufusfru.amitr. Iftud confilitf 
Bar3arthoIIo.Vcro. ponit in fuiscautclisnu. 94. t Iftacaurcla nunqua 
mihiplacuit,ncq^ in puncf^o luris uera cft:prout ctiam laC hicaflcuaat.In* 
primi3 C diciclal^^cumroicccrccur (raus legi fcu ftacuco coocra L. fraus^ 
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del^ib,L.nondubmm»C. eod dc. Secundoperregulam quar di({3on(t, 
quodquandolcxaliqucmacflumficri prohibec, uidcturprohibaenuedi^ 
rcclc/iue pcr indircclum,c»cum quid , cum alrjs fimiiibus de reg. lur. in 6»- 
Quarto in fpedc laC hicadducebac cextum in propofico in ne^ illud, tn 
Auth.dcnonalieJson.ubitextusBicicexcennone ne difponciofiacinfraui' 
dcm icgis,& omnes modos,& caucclasde mcdioauferc.radc ad hocoptiis 
m^ ccxcus,que foieo adducere in L«Sed lulianus»^. mutui, ad Maced.in L»i» 

caiumniam,dc calum« in c.(i ciuitas iun(fh glo.ibi, dcfcncen. excom^n 
Facic eciam pro hac fen tcntia ulcra pracdicfh ccx. in d,L. Quidam deccdcns, 
de admi.cuco.ubi exprc(I«! dicic ccxtus^ quod quando aliquid c(l difpofitum 
iurepublico, ncmopoccrtdcrogare iuri pubiicoquibulcun^ caucionibus 
facfhs.Sicinpropofico noftra: qugcftionis nondebct procedere iftacau^ 
cc]a> ex quo cxpredc dcrogarec iuri pubiico^impediendo curfum praclcrip^ 
tionis. r acic rcgula : circuicus func uicandi»L.dominus tcftamento, de c5d. 
indcb.fadt etiam ultimo loco : nam d partes non podunt iurciurando tc 
nundare prac{criptioni,& illam impcdirc C prout uolujt Hoftien» in fum^ 
ma,dc pra:rCTipt.in §. Qux res.uerC opinio camen; & Fclyn. in Rub. extra 
depnrrcnpt.col.^uerf.BILtjiicet Aicxan.hic contrariu uolueric&: mal^, dt* 
ccndoeftcnouum dicflum : cum ctiam anteipfum, & prxdKflos in termis: 
nisconcrarium uoluerit FuIg.inconC tf8»Vjfacopia,circafin.&:prioreni 
fenccncia hoftienfis ueram ciie uoluic Ange,in conC 5"^" J^am uc didt no? 
uilsim^^Socciuniorinconf.iij^.iib. i.fencctiacommunis eft contra Alex» 
&:reccndorcsomncs admiranturopinioncm Alcxandri. Adparet partes 
nullo modo,nulIaq]uiapofrcimpcdirccurfum pncfcnptionis.Eciilitfcni 
tcnciaueraeft,&ita tenendum. t Nonobftaccexcusind. L* Sicuci^pcr 
qucm ccxtumfundacfehicBar, quiaenim cexcus illeloquicur in cafupcr:: 
miftbilcgc, mcrico calis rcpccicio ualct StTtcncc : uctotiesquociesamiflus 
fuillec ufusfru(flus , rurfus indpere dcbeac.Secus uero in ca(u noftro, cu 
mus in cafuquicft cxpreflc&dircjfccconcra difpofitioncm Iegis,quac om^ 
nino refiftir.laf.hicrclpondct ad ilium tcxtum,ct ita omnes unaminiccr re^ 
ccntiorcs hic iuiccp folucio Bald. in L. unica in princ. C, dccad,colIcn. t 3^3, 
Propccrea infcroad ea,qua; Do(fl.cradunc in L.z. C.depa(fl. inc, empc,& 
uendic: quodcaucelaBar.hicIocum nonhabcac. Pra:(uppoficacommu:$ 
ni [cntcnmf qux habec quod pacflti de recrouendcndo perpetuo, 8c quan^ 
docunq; praricribatur (jsacio crigincaannorum, Iicctfitcommunis,tamen 
in puncfto luris uera non eft,uc latilsim*? dixiin L, ijbl» matr. Et ita hanc 
caucelam reprobac Bald»in cra(fhcupracicripdonum,&didccommuniccr 
reprobari, 

t Quancum ueroadquarftionem^quamBar.hicponicdeftacucodili^o* ^44* 
nendi,ucfi credicor negligaisfucricinnonpcccndodd)icum , infradcccn? 
nium,dcbcac caderca iure(uo:Bart.pra:fuponic ftacucumiftudualcre,cuni 
poftmodum Cucfupra di(flum eft) ponacremcdium ne locusfic pra;^ 
fcripcioni. t LicccDodL hicnon actingant, ui(Jctur mihi iftudftatutum . 
nullomodopoflcproccdcrc:quiainiquum uidetur,uttam brcuitempo? 
hsipado crc(ditor cadcrcdcbeac i iurefuo. Nam uidcmusiurecommuni 
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dirpofitumeflc actu^iic5 perlonaleslonoilsimo tcmporcpra?lcribi,L. Sicuc 
8i:L.omncs.G.dcprxrc»3o.ucI ^o^ann. Proprcrcautiiniquum rcruarino 
^cbccicumlcxiniqua non fic tolcrandarquialcxdcbcc cflcaxjua &iufb» 
CtCric (cx. i.diftincl.bonus tcx.inL. cxfaiflo , 5C ibi Docfl, ibi iniquum Qcc, 
fupra dc uulg.&: pup. Secundo facic , quia dl concra rcgulas uiris/u m iurc 
introducftu fit uc obligationcs non finiantur tcmporcX.obiigationij^uerC 
placer>dca(fl.&oblig.l crtio qd magisurgerc uidctur^quod no uidec iilud 
flatutumiureualcrcpoilc: quiadubium noncftquindcbitor in tambre^ 
ui ij^acio tcmporis rcddatur mala: hdci poflcllbr ; cum fdat fe dcbcrc. Ideo 
fcquitur,quodnullo modo proccdcrcpolsitpr.vfcriprio , maxim»?dciure 

j^tf* Qnonico ; t cumnullo modo luscanonicum admittat maLc fidci pof? 

3^>» fcflbrem,c,fln.etibiDoc,latilsim(^depra:Icript,c»mala:fidci,dercg.iu»in^, 
'f V.t ius canonicum ubi traAatur dc marcria pcccati pranialcc luri duilt, 
per not.in c i»dc r^.iu.in Dodt.in d.c«fin. dc pra?fcri. Ht ita Bal, in L» 
omncs popuIi,drcaprincipium unlc iflud flatutum dc iure non ualerc, 
Vlcimo locoanimaduertcndum cflad unum^quodperturbarcuidctut 

34*» totajL»noftram,quamuisDoc1:.hicnonanimaducrtanr» t Nam Pomjj 
pon.u^(noftra;L»3uthorin{ccundapartcponic triacxcmpla , quodobli^ 
gario h2crcdis,nominclcgatorum,tcmporc,loco Sc conditionc, finiri non 
poCiit. Accurllushicdcclarando ha:c tria excmpb, dicebac procedcrc 
h.TC omnia ipfo iurc : (ccus opc cxccptionis, perL» 4, dcfcrui. &:d. L. 
obligationum , uerf placcr, dc ac^t. &: obligat. ubi tcxtusdar^bocdicir» 
&itaBair» &lDo(fl. omnes fcquuntur Accuriium , quod tcxtus noftctf 
S^9* proccdat ipfo iure : lccus ope exccptionis, t Licctautcm omneshoc 
modo fcDtiant , tamcn ilta dcclaratio mc plurimum pcrturbat: nam 
pUirima prxdiCTra: dcdarationi , lcgis intcllc(flui uidcntur obftarc» 
Primo:quia iftcinrcllecflus iniccundapartc,fiopc exccptionis intclligcrcjs 
tur,difporicio Pomponi) clTct magis impofita ucrbis quam rcbus : quod 
nullatcnui cftcrcdcndu argumeto, L.z» C.ccmuniadclc^.Sccrido,quia 
L. iitain fccunda parte&ctiam in prima,uana fuiflet.&fabic^ulloertcciu, 
35-0. contra mentcm lurcconli. quod ctiam crcdcndum non eft:t cum arsSf 
natura nil fruftra folcaiit operari,L. ha:c ftipulario,vS» Diuus, infra ut lcgar^ 
lcufidcicommifl^ nom,caue» Tcrc:ocriamprob.itur:quiaiftacfta?qualis 
dctcrminatio, &quiaprimum didum diurcconf ai^quiparaturcumiccun* 
do,arqualisdcbcc e(Tc determinario. L. Namhociurc, (upradcuulg. Sc 
pupilla^L» Quamuis. C.dclmpub.&ali-js fubftitu. Scd in primo dicfio 
nullo modo locum habctiftadeclaratio :quia tcftamentu non folenniter . 
fecftu^cft nulluip(biurc&opccxccptionis,proutconftat ali-js iubrius,d,L» 
tcftandi.C.dc tcftamcnt, d, L.quida dcccdens,cum plunbus a!rjs,Nc(^ uii 
detur obftarc,quod Bar.hicCqui uidcrur ientirc ifta dilFiculcatc) rcfpodcar, 
fatcdo iftudargumctu,qdcriam in prima partcdcbcatproccdcrcdiipoficio 
tcxtus opc cxceptionis, uidclicct,ut fi lcgatario folutum fucrit legarij cx tcn 
ftamcntononfolcnni,quod opecxccptionisretinerc pofsic poft folurio^ 
nem facfhm : quia nata fuit naturalis obligatio cx teftamento non folcnn!, 

35" t Nam refpondetur,qd non procedit iftafimilitudo.ed quia ifta dcclarario 
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Barr.Cinclictantum ad modum rctencionis, non autem ad modum agcn^ ^^' 
gi,prouc tcxtus expreircicntit in fccunda parcc» [tcm facit contra iftu' t in? 
tellccflum,quia in prima parce exccptio non compctcrct uigore pacti,[cd 
mag;s iurisdirpoiitionc,rcilKct quod naturalis obligatio pariat rci iblut.ie cx 
ccptionem,quxnaturac(t naturalis obligationi-J.L. iurisgcnrium.^Jt. igitur 
nuda,dcpadl.cumnmiiib. VtdixiDocfl, hicnon animaducrrunr. NouiG; 
fimi Bononicnfes hic aliquo modo bcne fentiut^licct no ita cbrc;ct in cfFcc? 
tu non cxplicant ftamdifficultatem fcd rclinquunc cogitandum, Mtror 
quidcm Doc^t.andquOihic , qaod non anim.iduartcnnc: Imotaccor me 
pltirimum pcrturbarcfupradictjfadco ucuixuiwkam rcjponlum.tTamcn 
defcndcndo lurcconC dico,quod non fuit fcntcnrta Pomponi u c hic darc; 3^2., 
turexcepcio penituscxcluforia : namidedetcontra ciusmcntcm, acctiam 
nulia fuiflfct difpofirio :llius,utfupra dixftum eil: : quiafi lcgatarius (ad prac? 
licam reducendo ) agcraadlcgarum, &lapfum hiiflccccmpuSjinfraquod 
iuxta pra.*ccptum lelratoris debcbat pctcrc, fi oppofitum fliillct ei de uolun? 
tatcte(tatorLs,ilIcucroadduxinetregulamd.L.obligationum, potui{lctcx 
cludiopccxccptionis.Proptcrca cgo exiftimo mcntcm lureconf. fuiflc noii 
dc cxccptionc pcnicus cxcluforia,tam in primo quam in Iccundo di(flo, led 
dccxccptionc qua:prouenic exlegis diipolltione:utdetur exccptio reifo;? 
lutxcxquocunt^a^flu non folcnni:quiaremanet naturaIisobligatio,qua! 
per lcgcm non eft cxtin(fh» t 'i «tus ucro qui facic (crupulum, quod obli:; 
gationcsfiniunturtcmporcopccxccptionis, loquiturinaIr)ytcrminis,non 
iolum quo adefFcc^tum retentionis, fedquo ad quo/cuntpmodos: utpro^ 
pceruoluntatcmcontrahcntium,rationcplaciti,icmancatnaturalisobliga? 
tio,auilis ucro cxtmcla fir.Etficgcncralitcr loquitur lcxdc obligationc 
iun<fla:ciuili&natural!.Nam quando lcx fimplicitcr loquitur, intelLgitur 
dc utra<^, falicct, natui-ali 8c ciuili, ut notatur in Inft. de obligar.in princ, 
fecusauteeft in cafii L,noftta:,Hoc modo tolluntur omnia contraria, fed 
adhucadunumanimaduertendumcft, quod Bart. hiceft fibi coutrarius, 
licct Docfl-.non animaducrtant:dum uultfecundum intelleclum liipra ditftij 
extcftamcntononfolcnninaiciobligationcm nacuralem adlcgatum :quo 
caliiadparcc numcrum fepcemteftium, &aliarum folennitatum noncfn: 
partcmfubftantialem:quiaali3snonnalccrciur naturalisobligatio.L. i.^.fi 
quisira:dcucrbo.obl,Bart,inL.cum lcx dc fidciuf.Nos quocp liipra diftin? 
gucndo diximus in princ,folenniatcftamcnti non efTepartcs fubftantiales 
abfolutc^. 

Hisomnibusabfblurishuic cclcberrima:! lcgifincminponinus,adIaudc 
Dcioptimi maximi. 
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ACtio in quibus cafibus non ori^ 
acur. nun).333. 
A<flus poteft cfTc nullus, 6C catnen c6* 
pecere cxccpcio nullitacis poceft. 
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A<Susquiinrerum natura noexiftir, 
facic, nc luramentum confiderctur. 

A^us fubftancialis dicitur quando 
lex it3 Ihtuic. $p. 

Alienatio ablc^ folennitate lure Muif 
cipali prohibiia,magis in bonis qu^ 
fitis,quam in quairendis procedic. 

(zof. 

Alicnigenae confinentur in ftatuco 
per quod luris folennia tn Tefta^ 
mcntis coadcndis remiicuncur. 

C ijo. 

Animam cfle incoto corporf, dC in 
qualtbec pane corporis refttingicur. 

Cpo. 

Appellacio an poftic colli per princi» 
pcm. <fz. 

Appellacioni partes renundare pof^ 
funt. 3if. 

Appcllacionem parces deferere pof. 

func. 3i<^. 

Argumentum ab ulcimis uoIuntatO 
bus,uaIidumcrtadcontraAus. tff. 

Argnmentum non eft ualidum de fta^ 
luco ad legem feu confuccudine ad 
teftacoreni:Iiccc in quibufdam caii# 
busproccdac. '^f-St I3<?. 

Argimuntum ualidum cft dc contrac* 
cibusad ulcimasuoluncaccs, quan^ 
doefteademracio. t^i, 

Argumcncum ^ualidum eft de iimiU» 
bus ad fimilia. >3. 

Argumcntum de uno cafu ad alium 
tn corredorrjs eft ualidum, quando 
pcr uiam rcgulx proccditur. xzoi 

Ars dC natura oii fruftra opcrantur. 
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Bald. alfi plures dixcrunt domth , 
onem abf^ inrmuaiione,iuramea# 
ciroborcnon firmart. zjz* 

BartoW fentcntia recepta, ut Ccftacor 
poftic prohiberc ius accrefcendit 
non uidecur procedere. 2op» 

Bartoli concrariccas, an difpontio no^ 
ua.$. (i uero exprefllim, in Auc. de 
Hacred.& Falccrahacur ad TrebeU 
lianicam: 213« 

Bona reliAi I3ccle(ix,Chrift o relida 
eflTe uidencur. 102. 



C. 



Capcfuus redemptusconuenfrcporeil 
ucapud redimentem retineacur.((p, 

Carccrrefpidt iurifdidionem. 6ii 

Cardinalis, ucl aUcr inferior principe, 
non potcft caufam committcrc,uc 
fummarie, 8C abf^ ordtne agi pof; 
fitrnifi cx caufa iuUa. 

Cafus nonnulli func in quibus noit 
critur ac^io, QC proprtenon compe^ 
titappellatio. 333. 

Caufa quae dirccte indudc deU<flum, 
atcendenda cft. i>p« 

CauCx pix fauore ut non detrahitur 
falcidia : lic quocp feruabitur tcl^a# 
coris uoluncas ha:redicace non adita* 

(iy>. 

Cautio de utcndo arbitrio boni u>ri re^ 
mittidcbct Dominodonanti Si^ro 
fcruanti fibi ufumfru<fium. 143. 

Ratiodiuerfttacis quare magis in cafa 
przdido, quam in altjscafibus. 

C144. 

Cauuonem dc ucendo arbitrio boni 
utri,per teftatorem no pofle rcmic^ 

ti. «3>* 

Cautionem dc utendo arbitrio boni 
uiri licet teftator rcmittere non po(^ 
&t , h?cces tamen potoit. 13$, 

Claululsi 



INDBX. 



Claufula cod/ciKaris pmerumitur, 1! 

rellacor in tedamcnto dixcrir, R uiif 
( nus pcrice fecero, pro iulio lcgi» 
timo habcri uolo. toz. 
Claufula codicilaris prxfumiturin tef 
tamentocondicointcrlibcros. 103. 
. Claufula codtcillaris tutior eritnex 
^^^^ ucrbis teilatoris, quam ii cx Nota^ 
rioru confiictudinc inducatur. 104, 
" Cornmunio folcc induccrc difcordias. 

C l>t. 

Et non folum difcordias, uerum ne^ 
gligcntiam ,6^ plura alia. i^z. 

Concordia rradita pcr autorem,ut nu / 
cncrus feptem tcHium dici poiHc 
folcnnius fubdamialis 8C probator 
ria. ^z. 

Conccrdia iingulam, nooa, QC uera 
pcrquam omnisDocfl. difccptatio 
ceflst. An ucrbum lcgo,relaciiI uni^ 
ucrruaci bonoru, trahatur ad hacrc^ 
dis inflitutionem. 21. 

Confcicntia confidcratur ubi c(l na^ 
tur jIis obligaCio, rcmotis luris api; 
cibus. Sz, 

Confcnfus ubi dcficit, QC in cafibur, 
quos folus pontifcx corrigercpotcii 
lus Municipale nihil difponcrc po; 
tcd. Adp. 

Confilium ad tollcndam fu^icionem 
concradus ilmulati. 2pf . 

Confilium Bartholomei Veronen^s 
in tcQainencis obfcruandum,ut hxf 
rcs (1 no lurc tcUamcnti, faltcm pto 
mtlTiorus iure compcllatur ad collen 
dumprobationisdefc(^um. lu. 

Coniilium Bar.ad impcdicndum cur; 
fum cemnoris,ut dicatur cocies quo> 
tics S^c. licct communitcr (ic rcccp; 
tum :tamcniurenonprocedit.34i. 

Conrtlium ad cuitanda luris folcnnia 
uc tcdamcntum fotiatur eScdiam. 

( 113. 

Cotifilium ut filij podint diuidere non 
obdantc prohibicione paicma 3^ 
luramento. iSo. 

Contracfliis ilmulatus nullam »^io» 
ncmparit. 2(^f. 

Contraiiaiimulcnenopofrunt 2». 

Crcditor( ilantc ftatuto ii ncglcxerit 
p:r Uccciyuiff ctcre acdicvuDut ius 



fuum amitcat ) nihilominus cre# 
ditur petere potcft (iatutumt^ etfi 
commitcr rccipttur, tamen uti ini^ 
quum non uidctur procedere. 34^ 
Criminalibus in cauHs partes adpella^ 
cioni renunciare non poflunc. 3 1>. 

D. 

Debitor non poted concedere auto# 
toritatem crcditori, ut propria auto/ 
ritacc capere ipfum poitit. <S>» 

Dedaratio noua nadita ad rrgulam 
exprcfla noccnt. i^l. 

Difpoittioncm S.SandliflimaSjin aur. 
de non alien.bon.non procedcrc de 
lureCanonicomouum didu. 201. 

Diftin(fho noua in difputationc quan 
do lus Municipalc ucl confuctudo 
poITit foleiuua luris in tedamcnto 
rcmittere. 126, 

Diftintfiio, an &C quando partes r« 
nunciarepoftint luri publico. 

Diuifio filtjs permittitur, noobftante 
prohibitione patcrna 8C luramcnto. 

DoUis fururus an tutoribus a tcftatore 
remitripofttt. 309.&310. 

Domini Scaligcri olim Veionar prin* 
cipes an pollint agere qux Cxfar 
poftet. 61. 

Donatio intcruirumS^ uxorcm lurai 
mcntofirmatur 234. 

Donatio a Cxfarc uel a Principibus 
fuperioribus,non inferioribus abfcp 
in finuatione facfla ualet. 2.^6, 

Donacio rcmuncracoriaualct abf^ in 
finuationc. 24». 

Donatio uirtutc luramenti abf^ 
finuationc ualct, nifi in tcnij detri# 
mcntum fada fuerit. 24^. 

Donatio ultn fummam a lege prae# 
fixam, abfcp indnuatione ualec & 
iuramcntum acceiTcrit. 22p« 

Duo contraria ftmul efTe non poflunr. 

C Z7>, 

Duo fpecialia fimul efle non pofllunc, 

(ip>. 

Duplex eft fubftantia t eflcnciaUs dC 
acddcntalis. ^i. 
E. 

Ecclefia potcft alieniue bona relida 

cooita 



k 



INOEX. 

contra teftatoris uolun(atem,urgc» mtUe Ugatario , fed fnfra decennitf 
tenecefsitate. 203. foiucndipotedasconcciTa fii,aIio> 

Effe<flus plures confiderari pofTunt an qui ut quinc^ pro ccntum (o\t re 
naturalis obligatio cx nuilo adu dcbeat:aniilo cafu f!c ufura. 4>. 
exoriatur. Hacrcs tcnctur in foro polifolucrele/ 

Primuse(Fc(^us,ut(ie(rem^ indomi^ gata.iinotitiamhabuerit. Si. 
nio ecclciiadico hxres compcilatur Hzres quomodo compcllatur ((1 non 
ad foiiicnda Icgata , licet tcllamcn^ iure teftamcnti filtem promifsionii 
lum fueric nullum. . iure ) ad tollcndum probationis de 

Secundus cflFcdus: quia pareret foluci fedum. 1 12. 

Haeredis inflitutio in tedamento tll 



cxceptionem.. S<S. 
Tertius cfFcdius , ukhaeres tcncatur in 
foro poii feruare uoluntatem teda^ 
toris. >S 
Excmpia licet non reftringunt rcgu * 
iam,tamcn eam declarant. >2. 
Exprcfla nocent&^c.rcgulaifla quo^ 
modo fit dcdaranda : elicp decbra; 
tionoua. ipi, 
Exprcfsio lociaIcge,non eft reftrm/ 
genda ad illu duntaxat Iocd. 200. 

F. 



pars (ubflantialis. 
Hacredis inftitutio non ftmpliciter eft 
pars fubftantialis fcd formalis. ^p. 
Hacredis nomen a luregentium non i 
iure ciuili originem iraxitt p8. 

I. 

lafonis fundamentum contra comu^ 
nem fentcniiaro, facile euitari po^ 
teft. atftf. 
Illud quod eft defubftantia,eftimmu/ 
tabile. 6S. 
Facflc res rcucrritur ad priftinam fua Inquircdi potcftas fi dclegata fit iudici 
naturam. ail. qui fuo iure poterat inquirere,pote# 

Falcidiam hodie teftator dctra prohi? rit tunc is fama quo^ non prxcc/ 
bcrepotcft. 211, dencc, uclindicijs, inquirere, ^3« 

Falcidiaprincipaliterfauoreteftatoris Inrc propria quilibct eft moderator 
cmanauic. k^i. afarbiter. 140. 

Fauor publicus uerfatur quando de Intellcdius, c. Raynaldus, de de tefta. 
leftatoris uoluntate fuftinenda agi; ^ l^, 

'"•^* ifS. IntelleAus,c.tuis.exrradctcftib.24p. 

Fideicommifla quomodo diftinguan Intellcdus nouus &uerus ad L. fin. 



turalcgatis. 2,8. 
Formjc Icgis nemo dcrogare poteft. 

C3>. 

Formac legis coccrnentis lus publicii 
ncmodcrogarepotcft, fccusffpri/ 
uatam utilitatcm rcfpicercc. 38. 



C.dc fidcicom. dC %. tia.in Inft. dc 
fideicom.hxred. ii> 
InicUcduSjL. primae.C. eman. libc. 
nonprobatid ad quod fcmpcr ad/ 

ducitur:Iicetfentetiadd.bencpro/ 
b". 131. 132^ 



Formx modicx quis rcnunciare po> Intcllcdus, L. quotics, §. fi duo , dc 
^cft* 40. haered.inftitucn.declaratur. 210. 

Frausquaefit Icgi nullo modo conce* InteIle(flus,L.fiIioprxterito, dcinius. 



denda cft. 



G. 



Generalitcr przfumftur contra<flus 
mulatus proptcr daufulas infolitas 
8^ nimias cautclas, zpz* 

H. 

Hxresfigrauatus cft a teftatore dare 



Rup.frrit.fcfta. . 25-1, 

Intelledus Pompontj lureconf. in L. 
noftra,cum uera dccIaratione,quic 
quid dd.dicant. 348. 34^. 
Intcllc(f)us ad L. obligationum, uerf, 
placet,de z^.dC oblig. 3^3. 
InteIlcc^us,L. uerbis, de uerb.fig , i>. 
Intcniio SCpropofitumdiftinguntde 

M Inuen^ 



* 



IND 

Inutntatij rcmtfsio facfla tutori no fo/ 
lum rcfpicit iiitcrdum utiiitate cu^ 
Cjrum , ucrumctiam filiorum , nc 
paupcrtas detcgatur;imo neeorum 
diuitix innotclcant 30^.^. 305-. 

luramcntum continet claufulam om/ 
ni meliorimodo. 241. 

luramcntum liabct uim fpccialis ex/ 
pre&ionis^quandoaccedit. 2.40. 

luramentum habct uimrenunciatio/ 
nis oronibus iuribus , alijs tn re? 
nuncianrisfauorem (latuiis. 242. 

luramentum femper fcruandum eil, 
ni(i tcndat in prxiudiciu tertij. izp. 

luramentum ii apponatur,ex(enditur 
difpofuio L,cumantea,C.dc arbii. 
cdc^ nouumdidum. 329, 

luramcntum in ficfio &C fimulatocon* 
irak^^uappofitucjuid opcrctur, a>8, 

luramcntum fuper acfiu > qui tn rerum 
naturanonexiftif,non poteft con^ 
fidcrari. 2>tf. 

luri Municipali difponrntiteftamen> 
tum non ualcrcabfq; inlinuatione, 
partes ucl tcftaior rcnundare non 
polTunt. 22>. 

lusaccrcfccdi locii nonliabet, (inon 
in totum deficiat. >S. 

lus Canonicu omnio cxcludit malx 
fidcipoffcflbrem. ct fcmpcrpracua» 
let iuri ciuiIi,quando agitur de ma> 
teriapeccati. 34^. 34>. 

lus Municipale prohibens maritum 
legare uxori ultra quartam,non ha; 
bct locum in donatione caufa mor 
tis. 14. 

lus Municipale prohibcns aliquem 
polfc alienare abf(p folennitate, ma 
gis in bonis quxfitis, quam in quc; 
rendisprocedit. 205-. 

lus Municipalc difponens,ut crcditor 
amittat ius fuum ii pcr dccennium 
eft ncgligens non petendo creditu, 
communiter recipitur : fedlicetfit 
huiufmodiftatutum receptumjra/ 
men uti iniquum non uidetur pro/ 
ccderc. 344. 345-. 

lusMunicipalcnon potcft drfponere 
prounoduntaxat. 2>l. 

lus Municipale non poteft aliquid diV 
fponcreincaiibus,inquibus deflcit 



BX. 



confenfus dCid pontifice corrigerc 
non poire. zfi<S» 
lus municipalc n5 ualcbiC G difponar, 
ut nulla rimulationis exceptio com^ 
petcre pofsit. 



Lcgatidcnnitiotnplex. i. 

Floicntini iurecofulti definitio 9C dif/ 
ceptatiodeea. , 2. 

Modeftini iurccoafulti defiinitio et di# 
fputatio a Dod.recepta, licct (it def 
prauata. 3, 

Impcratoris definttio magis corrupta. 

Autoris dedaratio ad Modcftini iurc/ 
confulti 3^ Imperatoris dcfiiuno/ 
ncst 

L.BIiopraetcrito,de iniuft. rupt. tefta. 

declaratio. 3p. 
LegataSC fideicommiflTa intcr fcdiG 

rerrcoriginc,nominc cffccftu.aj-. 
Lego uerbum rclatum uniueriiiati bo 

norum an trahatur ad hxredis in/ 

ftitutionem. ii. 
LexdcbeteiTeiuftadi: fancfla; 94» 
Lcx facilius concedit poteilatcm di^ 

fponcndi de bonis acquirendis qu9 

acquidtis. 204. 
Lex gcncraliterloquens quando con; 

tincat pet fonas priuilcgiatas. 122. 
Decq prxccptoris noftri obferuandl 

diftindio ucra eft,comra quofdam 

recentiores. 123. 
Lex gcneraliter loqucns non includic 

priuiiegia daufa in corpore itnis. 

(224. 

Lexnoftranon habet locuminfupe^ 

riore. . 121^ 

Lcxpofitiua potuit addendo immu/ 

careiusdiuinum, 
L.liquis ita hxres,deacqui.hx. 5^L. 

adus legitimi, de reg.iu. ab autore 

reconciliantur. 1S4» 
L.ficuii. Quib. mod. ufurfru. amitrl 

quomodoprocedat. 342. 
L.4. infi. dccond. 8^ demonilr.quo^ 

modo legidebear. iSp. 
Liberatione a teftatore reIi(fla,duo cz* 

fus excipiuntur, primus :n aliquid 

perpctra# 



i 



1 



perpetratuin fuerit dolo : fecundus, 
debomsrctentisapud ipfum. 3o>. 

An dolus commifTuSjUel bona reten/ 
ca per tutorem a tc(iatore rcmitti 
pofsint. 308. 

ClarilT. luris Monarcha Dcc. Dod. 
jndida difputatione refpondendo 
conciliar. 310 

Limitatio ad S. Diui. in L. filfusfamiiP 
lias,eod. tit«pcr. S. fandifsimas , in 
Autcn. dc non aLcn. bon, nouiter 
reprobatur. ipcC. 

M. 

Monachi, fratres ordinis Francif/ 
cant non pofTunt hxredes indicui, 
ne(p uniuerfalc fideicommilTum 
relinqui eis poted. 

Mulicrcs ac minores turantcs fuprr ali 
quo adu , uidencur renunciarc om^ 
nibus Icgibus 6C fenatufconfulcis 
in fauorem ipforum fancitis. 243. 

Mulier babens fiIios,(i iure Muiuct' 
pali fuerit prohibita ne extraneis 
quicquam donec , an Icgarc pofsit. 

( W. 13. 

N. 

Naturalis obligacio cx tcftamento,no 
folenni nafcicur ; reprobata Pecri 
fcntentia. 23. 

Naturalis obligario ex a(^(i nullo ex/ 
orta, plures ciFcdus habet,quo$au/ 
thorrefert. nu. 84. Sf. S<S. i>. 

Neccfsicaci plura conccduncur, quz 
alias dcnegantur. 

Nemopotedaliquid agcre contralc^ 

gis difpofitioncm, 3^, 

Notariusintcrrogatusquid fint codi/ 
cilli,(i nefcirefe dixeric, no concine 
bicur claufula codicillaris in tefla» 
racnco. lo^. 

Nourtorum impenua dedruxic orbe. 

( 110. 

Numerus duorum tcftium an (ic folc^ 
nitas fubdancialis, 8C an confuetu^ 
dinediminuiporsit. P3, 

Numerus fcpcem tcilium an (ic folcn/ 
nicas fublhntialis : qui articulus 
eft diificilimus » QC ad uuanq^ paite 



difcutitur.* 
Pro parte adfirmatiua plura adducun; 

Negatiua pars pltnibus munita ciU 

0 . 

Et an numerus feptem teflium fi»(b / 
lennicas fubilantialis , uel probato^ 
ria,plurimum Ff^rt. 

De hoc articuIo difficflUmo ( 
concordta pcr autorcm. 

O. 

Obligatio nulla nafcitur excontracflu 
(imulato. z<$i. 

Orbcm defiruxit Notariorum impe^ 
ntia. 110. 
P. 

Padlum de retroucndendo,ut prxfcrf» 
batur fpacio quadraginta arinorii, 
dciurcnonprocedic. 345. 

Partcs dcbcnc fc libcrare a pcriutio 
prtmocommiiTofquod notandum 
eft. 2>j>. 

Partcs non pofTunt conucnirc,ut iuris 
folennia aufcrancur in iiidicio» 

Panes nonpoITunt opponere excep; 
tioncm (imulatioius,etiam(i renun; 
dafTent excepcioni (imulanonis; 

Partes poffunt opponcrc exccptionc 
comradus (imulati , nonobdantc 
renunciatione eodem modo, acii 
ftaturo caucretur. 2>o. 

Partes non polTunt renunciare Iegi> 
bus, uel folcnnibus alegeincrodu; 
<5is. 24?. 

Partcs pofTunt adpellare a fentcntia 
arbitrijliccc rcnunciauerint appella^ 
tioni , quando elTet enormis lar/ 
fio, 324; 

Paternon poceftprtuarcfilium afuc/ 
ceirtonc rcgia, niiieflTet inhabilis» 

P(mae adiecflio inrerdum confirmac 
concraifium principalem . 1 ^<S, 

Petri fentcntia tanq^ non xqua, uc no 
nafcatur nacuralts obligatio excc/- 
ftamenio non folenni : rcprobarur. 

(«3. 

M ij Pix 



INDEX. 

Piat caufx fauore donationcs ab(<p RcguIaiuris,utnondd)eatdaritnate/ 

i'i\(jnuactoncuaIent. ^44- ^^"^ delinquendi , quomodo QC 

Pofltcibrcni mal.r fidci ius canonicii quandoprocedat. 300, 

omnino exdudit. ^^<}, Aliadeciaratio tradituradleg.conue^ 

Pracceptum paternum cumluramen; nire de pad.dota. 30I. 

|e non diuidcndis bonis perpc/ ReguIa,L.ii unus,$. illud, depa(fi.S^ 

)^ualerc:contra Dodl.omncs au; d.L.couenirc,de pad.dota. procedic 



I». 

^rpclatusno poteft aiienare bonaec/ 
clefiafUca : & eadem rationc pio> 
hjbeturcompromittcrc. 2(^5*. 
Pracfcriptioni partes an rcnunciarc 
pofsint:Bart.fcntentia recipttur co; 
traDyn. , 340. 
Coafilium Bart.ut dtcatur toties quo/ 
ties,nonitafirmum uidctur. 341» 
Primogenitura an iit de iure diuino. Renunciare partes uel teflator no poO 

Cf3. funt iuriMunicipali difponcntitef^ 
Princeps fempcr ccnfetur exclufus a tamentum abf^ infinuatione non 
lege. 94. ualcre. zi>, 

Principes infcriorcs , quo ad primam Rcnunciare appcllationi in crtmtnalt> 
exccptioncm texcus noliti non co / bus caufis partcs non ponfunt. 3 i>, 
tincntur. 5-^ • Rcnunciare quis potcd formx modi; 



in uero dolo,fec^in lata culpa .312. 
Remifsio cautionis non uaicrct ,Iicet 
(Upulatio uel luramentum acceflfif/ 
fet, 14S. 
Remidto inuentartj fa(fla tutori ncm 
folum tutorum, uerum dC filiorum 
refpicit utilitatem : nc paupertas de 
tcgatur, neue diuitiae eorum itino^ 
tefcant, 304'30f. 



Procurator c5(b'tutus rcuocari potcrit: 
no obnante,quod dominus condi^ 
tucnsiuraucritnonreuocare. i><?. 

Prohibitio dc non alicnandis bonis 
rcliclis ecclefla; abfcp caufa , non 
ualct , ut Ange.in fuis rcfponfis dt ; 
cdsat. lyS. 

Prohibitio diuifionis bonorum pcr/ 
petuo,uniuerfaIi(er non ualct,fccus 



cae. 40; 
Renunciatio facfla accedente iura^ 
mcnto per fiiiam hxrcditati paterv> 
nx non obdat quin a patre inditui 
pofTit. 235-. 
Rcnunciationtbus infolitis prxfumi/ 
turinilrumcntum fufpedum.ip^. 
Renunciarciuripublicoquando con/ 
ccdum. 



33«« 

fi in parucularibus , ut fingularitcr Reprchenfio reccntiorum Bononien# 

uoluit Roman. quod tamcn abfcp flum ad intelledum L, etiam de 

difFicuIutc non uidctur procederc bon.libcrt. 47, 

( idi. Rcs faciie reuertitur ad priitinam fuS 

R« naturam. 221. 

Ratio a Dod.tradita quarc patcr non Rcfponiio ad textum in Aut. fed cutti 



pofsit prohibere bonorumdiuifio^ 
ncmperpctuo,damnaiur. l>o. 
Ratio alia traditur. i>3. 
Ratio diucrfuatis quaremagis domi> 
no donanti rcfcruanti remiitipof/ 
{itcautio,quam legaurio. 144. 
Ratio finalis prarfumitur cx prohcmio 
Iegis,ucl iuris iMunicipalis. 218. 
Ratio , quarcteflator non pofsiiaii^ 
quiddifponerecontralcges. 3C>. 



teflator C.ad leg. Falc. 1^4, 
Refponfio noua tradita ad L.Marccl^ 
Ius,infraad Trcbcl.dtf alia Iura.2l^« 
Rcfponfio ad textum in L. ftipulatio 
iib,$.alteri,de uerb.obl. I4>. 
Rcfponfiones ad omnia addu(fla in 
contrarium circa iuramcntum in 
fi<flo, SC fimulato contradu adpoft; 
tum. 2>8. 
S. 



Ratio,quarehodieteflatorpofsitpro; Scribaqui libru promittit fcribere c^ 

hibcrc Falcidiam. 14^; totcmporc,S^utincompedibusrc# 

Regula ab authore tradita addiliin? tincripolIit,iurcfctinebitur. >o. 

guendu lcg^t^ ^ fidcicomilTa* 29. Plvres 



INOEX. 



Plaires runt cafus quos author hlcret 
fcrt. >i. 

SimulatadonatioeftdepidaSi^ colo; 
ratadonatio. 

giinuUtionis cxceptio nc compctcrc 
pofTit G lure Municipalifuentdifp 
politum,tllud non ualcbit. 

Simulationis exceptio accedente iura^ 
mcnto in pluribus cafibus compc/ 
tere poteii: Docl. fentetiarccepta. 

(zSz. 

Simulati contracfius fufpidoquomo^ 
dotollatur. 2^4« 

Simulatus contrac^useR nullius mo/ 
mcnti. z^-g. 

Simulatus prxfumitur concradus pro 
ptcr claufulas infolitas dC nimias 
cautelas. zpz. 

Solennicatibus partcs renunciare non 
polTuntiiue publicl, iiuepriuatam 
refpiciantutilitatcm. z^o, 

Solennia lurisin tedamento, quando 
lus MunicipalcjUel confuctudo rc; 
mittere poilit. ucC. 

Specialiaduo iimulefrenon poHTunr. 

Statutum difponens ut creditor amit; 
tai ius ruum,(i per decennium cre; 
ditum pcrerc neglcxcrir.ut iniquum 
non uidetur procedcrc. 34^. 

Statuium non debet intcrpretar< ur 
auferat libcra facuUas rcflandi.zj. 

Statutum poteHrcmicterc folcnniain 
tcftamentis condendis,ut apud Ve 
netos alios populos. 124, 

Statutn Vrbcuctanum difponens tmif 
ritum non poirc Icgare, an cxten^ 
datur ad hxrcdis inititutionem.zz. 

Statucntcs etiam inferiores poITunt 
conRiiunones facere abfi^ fupcri' 
oris dccrcto,fires reducaturad lus 
commune. I2p. 

Stipulatio imitatur naturam contraci» 
tus fuper quointerponiiurquo ad 
naturam fubHantialem: fed n5 quo 
adaccidcntalem. ii^. 

Subliantia efl duplex, tiTentialis SC 
accidcntalis. ^l. 

Sumfflarium idius. L. damnatur. 30 . 

T. 



Tettporis curfu<; quo impediri pofHt 
diccndu cfTe toties, quotics dCr, ctfl 
communiter fit recqjtum, tameil 
iure non procedit. 34 

Tcrminusad rcfpondcndum pofirio^ 
nibus&Iibclloadfignatus, ceflat fi 
prima dic refponfum dcdcrft. 

Ltmitatur fi dic^ioncs altqux quse 
tcmporis exircmicatem denotarenc, 
appofita: fuiircnt. ||f, 

TeUamcntam fadum coram prfnci^ 
abf^ foIcnmVualet, multo magls 
fi a principc condirum fucrit. ptf. 

Teftamentum iudicabitur, fi tcrtator 
cora feptem tcftibus dixcrii ; cftotc 
pracfentcs meo coniradui. loS. 

TeftamenttiutfortiaturefFc(flum finc 
iuris folcnnijs confilium. 113. 

Tcftamentum uel codicHlus an praci» 
fumi dcbcat,fi icftator folcnnibus 
ad teftamcntum neccfrarijs ufus flif 
iflet, di:tamcndixeritfecodiciIlar<. 

C lot^, 

Scntentta authoris eft,ut magis tefta^ 
mentum, quam codicillusiudicari 
debcat. lo^. 

Tcftator an poflii prohibcrc nc legaru 
tranfcat ipfo iurein lcgatarium.^fj. 

Teftator an poITitprohibcrcfilios ne 
bonadiufdant,&quando.'' t<^^, 

Potcft tcftator ad tcmpus, S^quacfit 
rario traditur. i>4. 

Tcftator an poirii in teftamcto cauere 
ne harrcs compcllaiur adire. 1^^. 

Teftator poteft uxori relinqucrc fub 
conditionc, fi uidua uixerit:fecus (i 
diclum fucrit fi noii nupferit. 1S2, 

Tcftatorhodie poteft prohibcre falci^ 
diam. 14^. aif, 

Tcftator licctremiferit confcLtioncm 
Inuentarij prartorisin potcltatecft, 
infpiccrc an pupillo expediat nec 
ne. 302, 

Teftator non potcft folcnnitatibus 
fubftantialibusdcrogarc. 101. 

Tcftator poteft pracfigerc tcrminum 
infraqucmadire dcbethacrcdiiate. 

Teftator potcft difponere relinquen^ 
dobona Hcclcfiae fub conditione, 
Ut non poilint alienari etiam pro re^ 
M iij demprionc 
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redennptioneanfrnarutn. ^^4. 
Teftator poteK prolnbcre <us accrcf 

fctiidi. ao^. 
Tdtatorpoted prohtl^ere alienatione 

bQnorum cxtra facniliam cii cau(a, 

alns fccus. i<fcf. 
Tcflator potcft legatum purum con* 
iccfficere, &ccontra, idi, 
TcUaior potcil difponere ut legata; 

rius propria auioritate pofleflionc. 

rci lcgatz ingrcdiaiur. 2f f. 

Quod licetabomnibus rccipiatur no 

caretdiificultate. Zf^, 
Taraen ab obiccflionibustueripotcfl. 

Teflaior poteft remittere confedionc 
inuenrarij. 2^f. 

Salyc. ucro non (impliciterfcd cuin 
diflin<rtioneboc uerum ciTe uult. 

Sed rigorofa iudicatur ipnus diflincftio. 

( i9>- 

Teflatoriquo ad tenorem teflamcnii 
libcram habet facultatemteflandi. 

( 100. 

Tedaror grairare hxrcdem foluere» 
ufurasanhocpofllif ^<S. 

TcHaior fi in leflamcnto dixerit, dono 
Tiiiocentum przfcnii 5^ acceptani 
ii,an iudicaridcbcatdonatio uclle» 
gatum tf. 

Teibcor (1 folcnncm uoluntatem fa? 
cerc flatuerit,licet folcnnia non (ctt 
uaucnt, fed in fidc hxredis omnia 
reinifit, quirolucreconientain tcf* 
tamcnto promilit, hxres compcllci» 
turomniacontcntafcruare. 11 1. 

Propterca Bartholomcus Vcronenfis 
diccbac obfcruandum cfllc ut hxrcs 
promtttatomnia contentatntefla^ 
mcnto fcruare. lu. 

Quod confilium autlior probat, ut 
tcrramcntumfortiaturcftccfium.Hj. 

Teflatorfidixcritfimul, lego fl^dono 
ccntum Titio,an iudicetur l^atum 
uel donatio 10, 

Lufitanorum fententiam author in 
proximaquxftionefequitur. II, 



Noua autoris quxftio coformis proxi 
mae pomtur, quid fi ius Municipale 
difponerctMuIicrem habcntemfi* 
lios non pofle extraneis donare an 
locum habcatinlegato. IZ. 
Quid fit refpondendum appotutur 
pcr ipfum, 13. 

Teftatorem po(Tecauereharredcm,co^ 
pellendum adire bxreditatem, ex 
Alex. fcntenria, ruetur author, 
quidqj in hac quxftione concIu# 
dendum fiidicit, 9* 

Tcflatoris cxprcfllo infpicicndama; 
gis cA quam Notariorum enunci# 
ario. lo^ 

Teflatoris uoluntas femper infpicien^ 
da cn;. 20* 

Tcflatoris uoluntatcm feruare reipub* 
interefl. ifS* 

Tcflari nonefliurifditflionis uolunta' 
rix. 133« 

Imo efl quoad difponendi facultatem, 
fed non quo ad luris folennia. 134. 

Transmifl"ibilc poieft efFici intrans 
miflibilc S)C ccontra. i<>3. 

Trebellianicx detradio uenitcontra 
teftatoris uoluntatem. 2ii* 

V. 

Vafallus fi negaucrit fc cflc Vafallum 
ab omni rcmcdio excluditur. 1^8, 
Verba debent proprie intclligi. >• 
Verbum Icgo multifariam accipitur. 

Verbum, lego uniueriitati relatum,an 
importet hxredis tnftitutionein, 
autbor difputat ad utran^ partem. 

( Itf. 

Concordia fingularis 8C noua in proxl 
ma quxftione. ai. 

Verborum a proprictatc non eft rece^ 
dendum. S« 

Vfura anfit diccnda,quando hzresa 
tcftacoregrauatus eft datc Irgatano 
millc,fii^ ei potcftas foluenai infra 
decennium concefla ita.utinterim 
pro centum quin^ foluac. 47. 
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